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The Secretary of State (Kellogg) to the 
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French ambassador (Claudel) 
Washington, February 27, 
Excellency: Our resent discussions of the 
question whether the United 
could join in suggesting to 
pal Powers of the world the 
treaty proscribine war as an instrument of na- 
tional policy in their mutual relations have 
been brought by your note of January 
to a point where it seoms neces 
be achieved, to examine 
m from a practical point of vien 
I trust, therefore, that neither France 
nor any other member of le League of Nations 
will finally decide that an unequivocal and 
unqualified renunciation of war as an in- 
strument of national policy either violates 


4 7 
ul 


le specific obligations imposed by the Cove- 
nant or conflicts with the fundamental idea 
and purpose of the League of Nations. On the 
contrary, is it not entirely reasonable to 
conclude that a formal engagement of 
charactor entered into by all of tho prin- 
cipal Powers, and ultimitely, I trust, by the 
entire family of Nations, would be a most ef- 
fective instrument for promoting the great 


ideal of peace which the Leasue itself has 


so closely at heart? If, however, such a de- 





claration were accompanied by definitions of 

the word 2 xceptions and 

qualifications stipulating when nation would 

be justified in going to war, 

be very greatly weakened and its po 

lue as a guaranty of peace virtually destroyed. 

The ideal which inspires the effort so since- 

rely and so hopefully put forward by your Go- 
nd appealing 

just because of its purity and simplicity; and 

I cannot avoid the feeling that if Governments 

should publicly acknowledge that they can only 

deal with this ideal in a technical spirit and 

must insist upon the adoption of reser 

impairing, if not utterly dest 

sienificance of their common endea 

would be in effect only recording 

tence, to the keen disappointment 

in zeneral. 


Accept (etc.) 
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II. 


Note of the Government of the United States 
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to the Governments of 


= —- — ہی — 


and Japan, Delivered 


— ` zm o - m - ہ۰“۔ -— ہے ب‎ 


Respective Toreien 


As Your Excellency is aware, there has ro- 
cently been exchanged between le Governments 
of France and ths United States a serios 
tes dealing with 
ternational renunciation 
the two Govermienis 

corrospoaden 

Goverment of 

its noto of February 27 

the institution of 
stands ready to conclude with th 
tish, German, Italian and Japancse Government 
a single multilateral treaty open to subsequent 
adhorence by any and all other Governments bind- 
ing the parties thereto not to resort to wa 
with one another. 

The Govor- mert of the French Republic, while 
no loss cago» to promote the cause of world poa- 
co and to cooperate with other nations in any 
practical movement towards that end, has poin- 
ted out certain considerations which in its 
opinion must be borne in mind by those Powers 
which are members of the Leazue of Nations, 
parties to the Treaties of Locarno, or parties 
to other troaties suarantocine neutrality. My 


Government has not conceded that such conside- 
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nocossitato any modification of its pro- 
posal for a multilateral treaty, and is of the 
opinion that every nation in the world can, with 


E 


a proper regard for its own interesis, as well 


intorosts of the entire family of na- 
tions, join in such a treaty. It believes, 
over, that the execution by 
tain, Gormany, Italy, Japan and 
tes of a tr y solemnly renouncines war in 
of the pacific settlement 
troversics would have tromendous 


and ultimately lead the adherence of all the 


point whore 
ultimate success i to bo attainod that tho 
British, G Italian and Japanese Govorn- 
monts should sach have an opportunity formally 
to docido to what extent, if any, 
commitments constitute a bar to its participa- 
tion with the "nitod Statos in an unqualifiod 


renunciation of 
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III. 


Draft of Proposed Treaty Submitted by tho Co- 


vernmont of France to the Governments of 


notamment lorsque 
la violation d: 

lours disposition 

ront solonnollomont ndamnor lo rocours a la 

guerre ot y renoncor > Instrument do poli- 

S 

tique nationals, c'ost-a-dire commo instrumont 

d' une action politiquo personnelle, 

ot indepondante dont ollos prondraion 


tiativo ot non d'uno action 
los so trouvoraiont ontraincos Dar l'oblizati- 
on d'un 

enromistro a 
la Sociotó dos Nations llos s'oneagont dans 


cos tormos a no so livror l'uno contro l'autro 


a aucuno attaquo ou invasion. 
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^ 
Dens lo cas ou l'uno dos Hautes Parties Contrac- 
x E Y A ^ 
tantos vicndrait a contrevenir au present traito, 


Fuissancos Contractantos soraient 


/ f ٠ 
ploin droit liboreos vis-a-vis d'ollo 


Les disposition 
aucune atteints aux droits 
tant pour les Fuissances Contractantos dos actos 


intornationaux antericurs auxquols Elles sont par- 


(Antlicho amorikanischo Ucborsotzuns:) 


The high contracti 
tion to infringe 
of legitimate 
oxisting troatios, particu y whon 
of certain of tho provisions of such 
stitutes a hostile act, solomnly doclare that thoy 
condemn recourse to war and ronounco it as an in- 
strument of national policy; that is to say, as an 
instrument of individual, spontanoous and indepon- 
dent political action taken on their om initiati- 
ve and not action in rospoct of which they might 


a 


become involved through the obligation of a troatv 


such as tho Covenant of tho Leasue of Nations or 


any othor treaty registered with tho League of 





Nations. They undertake on thoso conditions 


attack or invado ono anothor. 


ege 


In case ono of tho high contracting partios 
should contraveno this treaty, tho other contract” 


ing powors would ipso facto be roloasod with ro- 


Le یا‎ E Vim 


their obligations undor 


Article 


rights and obligations of tho contracting 


resulting from prior intornational asroomonts 


to which they arc partics. 
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IV. 


The German Minister for Forcien Affairs 


— HL EMEN ns eu us ست مت ست‎ ne vs us ë ہے ”سے سے‎ 


(Stresemann) to the American 


Berlin, den 27.April 1928 

Dio Deutsche Rorierune kann demnach dio Erklao- 
rung abroven, dass sio ooroit ist, einen Pakt nach 
dom Vorschlaeo dor Reetorune dor Vorcinirton Staa- 


ton abzuschlicsson und zu diosom Zwocke in dio or- 
forderlichon Vorhandlungon mit don beteilisten Ro- 
gioruuson cinzutroton. Mit dieser Erklaorunz vor- 
bindet jedoch dio Deutsche Rogicrune dio bestimmto 
7, dass das Zustandekommen cincs Paktos 
von solcher Traewoito nicht verfohlon wird, als- 
bald seinen Einfluss auf dio Gestaltung dor inter- 
nationalo ohunso rolten 1 machon. So muoss- 
te diese nouo Garantio fuor dio Erhaltune des Fric- 
dens don Bomuchungon um dio Durchfuohrunr dor all- 
scmeinen Abruostung oinon wirksamon Impuls zobon. 
Aussordem abor muossto dor Verzicht auf don Krice 
als notwondizos Gomonstuock don Ausbau der Moor- 
lichkoiton foordorn, vorhandono und ontstohondo 
Gorensactze dor Voelkorintorosson auf friodlicho 
Wciso zum Austrag zu bringen. 


Gonohmigon Sie (otc.) Strosomann 
(Amtlicho amorikanischo 


Uoborsotzune:) 
VM 1990 Borlin, April 2 


7, 


Tho German Government can accordingly declaro 
that it is ready to conclude a pact in accordance 


vith tho proposal of tho Govornmont of tho Unito 


THEN N 





States and to this ond to ontor into tho nocossary 
negotiations with tho Govornmonts concornod. To this 
declaration tho Gorman Govornmont adds, moroovor, its 
definite oxpectation that tho realization 

of such importance will not fail to mako 

enco felt at onco in connection wit! | shaping of 
intornational rolations. Thoroforo, is now guaran- 
tec for tho maintenanco peace must give a roal 
impulse to the offorts the carrvine out of gene- 
ral disarmamont. And furthor still, tho ronunciation 
of war must as a 

possibilitics of sottline inap L way the 


and potential 


Accept (ctc.) 


۳۷ 





V. 


——— 


Tho British Socrotary of Stato for _Foroian Affairs 


(Houghton) 


ہب ee‏ ہب سب mg‏ ہہ 


(London,) May 19, 1928. 


Tho aim of tho Unitod Statos Govornmont, as I un- 
derstand it, is to ombody in a troaty a broad sta- 
tomont of principlo, to proclaim vithout rostric- 
tion or qualification that war shall not bo usod 
as an instrumont of policy. With this aim His Mae 
josty's Govornmont aro wholly in accord. Tho 
French proposals, equally imbuod with tho samo 
purpose, have moroly added an indication of cor- 
tain exceptional circumstances in which tho vio- 
lation of that principle by one party may oblige 
tho othors to take action sooming at first sight 
to be inconsistont with the terms of tho proposed 
pact. His Majesty's Govornmont appreciate tho 
scruples which have promptod these suggestions 
by the French Government. Tho oxact fulfilment 
of troaty ongagomonts is a mattor which affects 
tho national honour; procision as to tho scopo 
of such ongagomonts is, thoroforo, of importan- 
co. Each of tho suggostions mado by tho Fronch 
Govornmont has boon carofully considorod from 
this point of view, 

Tho languago of articlo 1, as to tho ronun- 
ciation of war as an instrumont of national po- 


licy, renders it dosirablo that I should romind 
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your Exccllency that thoro aro cortain regions of 
tho world tho wolfaro and intogrity of which consti- 
tute a special and vital intorost for our poaco and 
safoty. His Majosty's Govornmont havo boon at pains 
to make it clear in tho past that interforonce with 
these regions cannot bo suffered. Their protection 
against attack is to tho! British Empire a measure 
of solf-dofonco. It must bo cloarly understood that 
His Majosty's Govornmont in Groat 3ritain accept 
tho now troaty upon tho distinct undorstandine that 
it doos not projudico thoir froodom of action in 
this rospoct. Tho Govornmont of tho Unitod Statos 
havo blo intorosts any disregard of which 

by a foreign Power thoy have declared that they 
would rogard as an unfriondly act. His Majosty's 
Government boliove, therefore, that in dofinine 
their position thoy aro oxprossinz tho intontion 


and meaning of tho Unitod Statos Gove 


Auston Chamborlain 


۳۳۷ 





VI. 


— سس‎ - =~ «~| s - - - 


Tho Canadian SooTe tary of Stato LOT Extorna 1 


Affairs (Macko: mzio King) to tho Amorican 


Ministor (Phillips) 


Tho pro-ominont valuc of tho Loaguo lios in its 
positivo and preventive action. In bringing to- 
gothor poriedically tho roprosontativos of fifty 

uilds up barriors against war bv dovo 
of conciliation, 
ional affairs, 
onds, and a pormanont 
machinory ft tho adjustment of diffo 

is 
application of sanctions in tho 
stato going to war, if in so doing 
tho plodros of tho Cc ant to sook a poao 
solution of disputos. Canada has alvavs 
any interpretation of tho Covenant which would 
involve tho application of thoso sanctions auto- 
matically or by tho decision of othor statos. It 
was 1 the initiative of Canada that tho Fourth 
Assombly, with a si 0 tivo voto, accoptod 
tho intorprotativo rosolution to which | Socro- 
tary of stato of tho Unitod Statos rocontly ro- 
forred, indicating that it is for tho constitu- 
tional authoritics of oach stato to dotormino in 
what degree it is bound to assure the execution 
of the obligations of this Article by emplovment 
of its military forces. The question of sanctions 


` DI, 
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has received further consideration by later Assem- 
blies. It is plain that the full realization of the 
ideal of joint economic or military pressure upon 

an outlaw power, upon vhich some of the founders of 
the League set great store, will require either an 
approach to the universality of the Learue contenpl- 
ated when the Covenant was beine drawn, or an ad- 
justment of the old rules of neutrality to meet 


the new conditions of co-operative defence. 


Accept (etc.) 
W.L.Vackenzie King 


secretary of State for External affairs 


H1288 —0015 
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VII. 


Note of the Government of the United States to the 
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Governments of Belgium, Czechoslovakia, France, 
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Germany, Great Britain, Irish Free State, Italy, 


and Poland, Delivered at the Respective 


— — Pet وھ 'جسں‎ Cl ee i Wee em MENT, ہے جس‎ és o GE wees) لت‎ dams 


It will likewise be recalled that on april 20, 
1928, the Government of the French Republic cir- 
culated amone the other interested Governments, 
including the Government of the United States, 
an alternotive draft treaty, and that in an 
address which he delivered on April 28, 
before the American Society of International 
Law, the Secretary of State of the United Sta- 
tes explained fully the construotion placed by 
my Government upon the treaty proposed by its 
referring as follows 
ations emphasized by an in its alternative 
draft treaty and prior diplomatie corresponden- 
ce vith my Government: 

» (1) Self-defense. There is nothing in 
American draft of an anti-war treaty which 
stricts or impairs in any way the right of self- 
defense, That right is inherent in every sovereign 
state and is implicit in everv treaty. Every nati- 
on is free at all times and regardless of treaty 
provisions to defend its territory from attack 
or invasion and it alone is competent to decide 


whether circumstances require recourse to war in 


self-defense. If it has a good case, the world "۵ 
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vill applaud and not condemn its acti Express 
recognition by treaty of this inalienable richt, 
however, gives rise to the same difficulty encoun- 
tered in any effort to define arrression. It is 
the identical question approached from the other 
side. Inasmuch as no treaty provision can add to 
the natural right of self-defense, it is not in 
the interest of peace that a treaty should stipu- 
late a juristic conception of self-defense since 
it is far too easy for the unscrupulous to mold 
events to accord with an agreed definition. 

» (2) The League Covenant. The Covenant impo- 
ses no affirmative primary obligation to eo to 
var, The obligation, if any, is secondary and 
attaches only when deliberately accepted bj 
state. Article 10 of the Covenant has, for ex- 
ample, Deen interpreted by a resolution submit- 
ted to the Fourth Assembly but not formally 
adopted ovina to one adverse vote to mean that 
sit is for the constitutional authorities of 
each member to decide, in reference to the obli- 
gation of preserving the independence and the in- 
tesrity of the territory of members, in what de- 
gree the member is bound to assure the execution 
of this obligation by employment of its military 
forces.» There is, in my opinion, no necessary 
inconsistency between the covenant and the idea 
of an uncualified renunciation of war. The co- 
venant can, it is true, be construed as author- 
izing war in certain circumstances but it is an 


authorization and not a positive requirement. 


» (5) Relations with a treaty-breakine state. 


X ۷ 





I have already pointed out there can be no quosti- 
as a matter of law that violation of a multilate- 
ral anti-war treaty through resort to war by one par- 
ty thereto vould automatically release the other 
ties from their oblirations to tho troaty-broakine 
stato. Any oxpress recognition of this principl 
lav is wholly unnecessary. 
I Government, for its part, romains convinced 
that no modification of the text of its proposal 


1 


for a multilateral treaty for tho renunciation of 
var is necessary to safeguard the legitimate in- 
terests of any nation. It believes that the risht 
of self-defense is inherent in every sovereiean 
state and implicit in everv treaty. No specific 
reference at inalienable attribute of so- 
vereienty is therefore necessary or desirable. It 
is no less evident that resort to var in violati- 
on of the proposed treaty by ono of the partios 
thereto would release the other parties from 
their obligations under the troaty tovards the 


This principle is well rocor- 


MAN 





VIII. 


The British Secretary of State for Foroien affairs 


ca‏ > ك - - - سے - - - -_ ... e‏ = سے some‏ سپ = ست سم 


mberlain) to tho American Charge 


(Atherton) 
(London,) July18,1928. 


in my note of tho 19th 

relating to certain regions of which the wel- 
are and integrity constitute a special and vital 
interest for peace and safety, I need only 
repeat that His Majosty's Govornmont in Great 
Britain accept the new treaty upon tho under- 
standing that it docs not prejudice thoir free- 
dom of action in this respect. 

I am entirely in accord with tho views ex- 
pressed bv Mr. Kolloge in his speech of tho 28th 
April that tho proposod treaty does not restrict 
or impair in any vay the right of solf-defence, 
as also with his opinion that each State alono 
is competont to docido hen circumstances nocos- 


sitato rocourso to war for that purposo. 


Austen Chamberlain 


۷۵۵ 





Actine Commissar of the 


Feoplo for Foreign 
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the Union of Soviet Soci 


alist Re- 


(Litvinoff) to the Frerch Ambassador 


1t , 1928 


Bu ODL 
do porter officiello- 


par ordre de Votro Gou- 


meno jour les Gouverno 


"Vad 


ments 


Dominions, d'Italio, 


Tohecoslovaquie avai- 
ateral d'apres 


recourir dans 


ons mutpnel! 


qu'inctrument de politique 


it] nationa 


resouaro los differends qui pourrai 


movens cxclusivenont 


o ^ t 


R d 
comounijuart par la prosonto noto 


> 
du Geuvornement de l'U.R.S3.S. « 


Dede A 


x 


j'ai 1'nonnour do vous prier, 


bos 
qui suii a 


priere d3 vouloir 


1 tats- 
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K 
e : Lo Gouvernomont Soviotiquo a on outre tou- 


jours considóro ct considoro cncoro quo l'unique 
moyon officaco d'evitor les conflits armos con- 
à réaliser lo programme du dósarmomont Ro” 
ot total, car dans l'atmosph5ro fiovrouso 
irmomont góneral touto compótition entro 
conduit infailliblomont d la guorro, 
ant d'autant plus mourtrioro que lo systo 
dos armoments ost plus porfoctionnó. Un projot 
dotaille do dosarmonont complot avait oto propo- 
se par la Delegation do l'Union Sovictique a la 
Commission Preparatoire do la Conforonce du dos- 
armomont pros la 3ocioto dos Nations, mais il 
no trouva malhourousomont pas l'appui do la majo- 
rito'de cotto Commission, y compris los Ropróson- 
"uissancos qui sont los pre- 
Loge Paris. Lo projot 
fut doclinc bicn que son acenptation ot son ap- 
plication eussent sienifio une garantie réelle de 
paix. 
. Ne voulant neeliner aucune possibilite 
de contribuer d dininuer le fardeau deg arme- 
ments, écrasant pour les populations, le Gouver- 
nement Sovietique Apres que ses propositions de 
désarmement total eurent ete declinees ne refu- 
sa non seulement pas de discuter la reduction 
partielle des armenents, mais intervint lui me- 
me par l'intermediaire de sa Delegation à la 
Commission Preparntoire avec un projet detaille 
de desarmement partiel, mais substantiel. Cepen- 
dant le Gouvernement soviétique doit malheureu- 


stater que ce projet non plus n'a 


vor a io Pa | O O 
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qui demontra par 1à une fois de plus l'impuissance 
absolue de la Sociéte des Nations dans le domaine 
du désarmement lequel est pourtant 1a garantie de 
paix la plus solide et le moyen le plus puissant 
pour abolir les suerres; ceci se derouln en face 
de la resistance manifeste aux propositions so- 
viétiques de la part de presque tous les Etats 
qui les premiers ont signe le Encte interdisant 
N / 

ant n realiser sq politique de paix 
le Gouvernement Sovietique, outre sa defense sy- 
Stenatique de la cause du desarmement s'etait 
egalement adresse aux autres fouvernements 
avant que surgisse l'idee du Pacte siene 

l^ proposition de 
actes bilateraux non seule 

aux guerres prevues par le Pacte de Paris, mais 
^ \ 
a toute agression mutuelle et a n'importe quel 
conflit arme. Certains Etats, comme l'allemac- 
ne, la Turquie, fehanista a Perse et la 


Lithuanie acceptérent cette proposition et con- 


clurent avec le Gouvernement Sovistique des pac- 


ies, d'autres Gouvernemen 


rent d'y repondre, dtautres enfin 
rent en donnant ce motif ^ 
renoncer sans reserve aux agressions ne serait 
compatible avec leurs oblisations envers la 
Cela n'empecha d'ailleurs 
pas ces menos Puissances de signer le Pacte de 
Paris sans mentionner à le texte meme du 


Pacte l'intanzibilité des obligations sus-men- 


0 NUNN 





9. Tout d'abord le Gouvernement Sovistique 
ne peut pas ne pas exprimer son plus profond re- 
gret que le Pacte de Paris no contienne nucune 
oblization quelconque concernant le desarmement. 


^ 


Li Doleeation soviétique a la Commission Prépa- 


ratoire de la Conference du Desarmement a déjà 


eu l'occasion de declarer que c'est seulement en 


reliant un pacte interdisant la musrre a l^ rea- 
lisation du désarmement tot 
pourrait 
paix universelle et qu'au con- 
un traite international interdisant la 
guerre qui ne serait pas accompaene meme de 
garantie olomentaire qu resente la li- 
mitation des armements sans 886 on progres- 
aucune por- 
eclarations publiques faites 

recemment pa ains signataires du Pacte de 
Paris nant la continuation inevitable des 

la conclusion du Facte 
sont bion la confirmation de ce qui precede. 
Los nouveaux rroupements politiques internatio- 
naux qui ont surgi entro temps, specialer 
relation avec la question dos armomo! 
ont encore d'avantare confirmo cotto those. 
Crest pourquoi la situation actuolle dicto 
maintonant n que jamais 1^ nécessite do 


decisivos dans le domaine 


texte du Pacto le Gou- 
ıecessaire do simma- 


nettete ot 


| 
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disant la gucrre, cotto formulo pormottant dos in- 
torpretations diverses ot arbitraires. Do son cote, 
lo Gouvernement Soviótiquo estimo quo touto suerre 
intornationale doit otro intordito soit commo in- 
strumont do co qui ost appolo apolitiquo nationa- 
soit commo moyen sorvant à d'autres fins, 
repression des mouvements libé- 
ete.). Solon lo Gouvornomont 
Sovictique il faut intordiro los eucrres non seu- 
lomont dans l'intorprotation juridique ot formel- 
lo du mot (c'es €: diro supposant la »doclarati- 
on do guerre» otc.) mais aussi los actions mili- 
tairos tolles que par exemple l'intervontion, 1o 
blocus, l'occupation militairo do territoires 
etrangers, do ports ctransors, otc. L'histoire 
de ces dorniórés 801:008 connait passablement 
d'actions militaires de ce renro qui ont dechai- 
ne sur los De es do formidablos ondamites, Los 
Republiques 
l'objet d'agressions semblables o a l'heuro 
iclle l'immenso pouplo chinois souffre 
d'aerossions paroillos. Bion pius, do tollos 


actions militaires pronnont souvent l'ampleur 


do grandos guerres qu'il ost alors completo- 


mont impossible d'arrotor et copondant lo Pacte 
aucune mention do cos questions si gera- 
vos du point do vue do la paix. Ens uito, lo 
mo artic lo ‘ler du Pacto traito do la nece 
les discussions ot tous les 
conflits intornationaux, par dos moyons exclu- 
sivoment pacifiques. Partant do cotto thoso, 
Gouvornomont Soviotiquo ostimo qu'il: faut 


ogaloment rancor dans lo nombro dos movons non 2۵۵ 
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pacifiquos interdits par lo Pacto dos moyons tels 
quo lo rofus do renouor dos rolations pacifinuos 
normalss entro los nations ou commo la rupturo de 
cos rolations, car dos actos somblablos en ac Pe 
tant los moyons pacifiques oui pourraiont rösou- 
dro los difforoads onvonimont los rolations ot 
contribuont a creor uno atmosphère favorrblo au 
dechainomont dos guorros. 

los rostrictions faitos par 
lors dos pourpariors diplomatique 
promicrs signatairos du Pacto, lo Fouvornenont 

son oi 


Jritanniauo 


01 


romions 
ou do sos Dominions 
ves comprises dans 
acrossi diris o eux est pro 
vue par lo Pacte, do s o quo la ósorvo du 
Gouvernomont Brita niquo a LP esard pourrait 
paraître 
s'agit d'autres 
Pacts ont lo droit do say ir exnctomont 
commences 
Britanniquo 
Mais lo ^0uvornomont Britannique so 
: f 
liberto d'action non seulomont en 
d'asrossion armóo contro oc rónions, mais mo- 


1 1 . 1 DH . d 
n'importe quol acte d'inimitio ou 


fe ant attirent Vase ا‎ 
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d'hostilites do la part du Gouvernoment 3riinnni- 
que. Reconnaitro un tol droit A co fiouvornomont 


consistorait a justifior 12 eucrre ot pourrait 


servir d'texomplo contaricux aux 


s'adjuzorsiont emalomont 
d'autros regions et il on rosultornit le fait 
qu'il n'y aurait probabloment plus d'endroit sur 
N 
lo globo torrostro ou lo Pacto pourrait 
pliquo. En o2fot, la restriction faite par lo 
Gouvornomont sritannique contiont invitation 
a un autre sienatairo du Pacto do sous- 
l'action do co demier d'aut 
Lo Gouvornomont sovictiquo no pout 
consideror cotto rosorvo commo uno te 
do fairc usaso du Pacto lui-memo en 


do politiouo imporinlisto 


o qui precedo, il rost< 
ہہ ہے ہہ وہ ہہ لے ہہ لے ہے ہج‎ n e s D D mató 
constator l'absonc ins lo Pacte d'obligations 


concornant lo 3sarmomont que cste l'uniquo 


l'insuffisanco 

concernant l'intordiction do la guorro ot 

fin, l'oxistonco do plusiours rostrictions 
ayant pour bui d'ocartor touto apparonce d'on- 
gngocment envers la causo do la paix. Nennmoins , 
pour autant quo lo Pacto do Paris impose aux 
Pulssancos cortainos obligations à l'ogard do 
l'opinion publique ot donno ^u Gouvernement 
sovietiquo uno nouvelle possibilite do posor 


dovant tous coux qui participont au Preto la 


quostion la plus importanto pour la c^uso do 


۳۷ 





la paix, collo du dosormonont, dont la solution 


domouro l'uniquo garantio capable d'éc^rtor la 


guerre, lo Gouvornomont Soviotiquo exprime son 


'Oonsontomont d'adhoror 1 acto do Paris. 


du Pouplo pour 
tranzcros p. 1. 


itvinoff 
(amtliche amorikanischo 


Ambassador: On Aumust 27 
g officially to my 60160 
instructions from your Govornmont, 
that on that vory day 
icpublic, 

Amorica, Bolgium, Franco, Groat Bri 
Dominions, Italy, Japan, Poland, and Czochoslo- 
vikia h.d si:mod nt Paris a multilatoral 
undor which thoy undertake not to resort 
their mutual relations t mr as an instrumont 
of nntional policy, but to solvo the diffcren- 
cos which mieht ariso among thom by oxclusively 


pacific mes 


In giving, by this noto, the answor of tho 
Govornmont of the U.S.S.R. to your inquiry, 
have tho honor to bog you, Mr. Ambassador, to 
communicato tho following to your Government 


with tho roquost that it vill kindly transmit 


it to the Government of tho Unitod Statos of North 


TI 


America. 





, + The Soviet Government, 


ways considorod, 


furth 


still co. 


ale 


rmoro, has 


idors that tho ono 


effective way of provonting armed conflict is to 


nako 
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tal disarmanont, 2 f 


armament 


anv 


Liy 


gonoral 


to 


moro bloody in proportion ^ 


monts is furthor porfoctod. 
disarmamont 


complote 
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Commission of Conference 


unfort! 


tho support 
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buting in E e burd 


the 


people, 


yr the its 
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it, not 


cuss tno partial roduction 


intorvonod throurh its 


tory Com ission with a 
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A 


et 


but bstantial disarmamont. 


a 
1) 


Laly 
= x 


urfortunat st 


vernment must 


Also failed to find 
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SUPTOTT 


Commission, which onoo moro 


tho tota 


propositions for 
only di 
of 
Deloration 


detailed 


1 impotoncy of tho Loazuo 


reality of tho program of z^noral and to- 


evorish atmosphere of 
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a 
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A detailed plan of 
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on Disarmament of the 
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VOry 
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Yet tho Soviol Go- 


that the plan 


note 


in the Preparatory 
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o mavo ovidonco of 


of Nations in 
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tho fiold of disarmamont vhich, novortholoss, is tho 
most substantial guarantce of peace and tho most po- 
gorful means of abolishing war; this took place in 
the face of tho obvious resistance offorod to tho 
Sovict propositions by nearly all the states which 
voro tho first to sign the covenant forbidding war. 

3. Aimine to bring into effect its policy of 
peace, the Sovict Government, bosidos its systema” 
tic dofonso of the cause of disarmament, had also 
addressed the other governments, long before tho 
idea of the pact rocently sienod in Paris had beon 
conceived, vith the proposition to renounce through 
bilateral covenants not onlv the wars referred to 
in the pact of Faris but any mutual ageression 
and any armed conflict whatsoever. Certain states, 
such as Germany, Turkey, Afghanistan, Persia, and 
Lithuania, accepted this proposition and conclu- 
ded appropriate pacts with the Soviet Government ; 
other governments ignored this proposition and re- 
frained from answering it; and again others reject- 
ed it on the peculiar ground that the fact of un- 
reservedly renouncing nesression would be incom- 
patible with their oblientions to the League of 
Nations. That, hovever, did not prevent those sa- 
me povers from siening the Pact of Paris vithout 
mentioning in the wording of the pact the sacred- 
ness of the above-mentioned obligations. 

9. First of all the Soviet Government can not 


refrain from expressing its most profound rerret 


that there is not in the Pact of Paris any obli- 


gation whatsoever as to disarmament. The Soviet 


Delesation to the Preparatory Commission of the 


۵۷۷ 
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Disarmament Conference already has had occasion to 
declare that it is only by combining a pact for- 
bidding war with total and general disarmament 
that it would be possible effectively to guaran- 
tee the maintenance of universal peace and that, 
on the other hand, an international treaty for- 
biddine war, but not accomp-nied by even that ele: 
mentary guarantee offered bv the limitation of ar- 
moments, which are continuously increasing, vould 
be ^ dead letter without any real sienificance. 
The public declarations recently made by certain 
signatories of the Pact of Paris concerning the 
unavoidable continuance of armaments even after 
concluded fully prove the foregoing 
The new political international groups 
which have arisen in the meanwhile, especially 
in regard to the question of naval armaments, 
have added force to this theory. That is the 
reason why tl resent situation makes it more 
than ever imperative to take decided measures 
in the field of disarmament. 
6. In considering the text of the pact the 
Soviet Government deems it necessary to point 
to the lack of plainness and clearness in ar- 
ticle 1 of the very formula that forbids war, 
which is open to divergent and arbitrary inter- 
pretations. For its part, the Soviet Government 
that any international war must be for- 
bidden either as. nn instrument of what is styled 
»national policy» or as a means to promote other 
ends (for instance, the repression of movements 
for liberating peoples, etc.). In the opinion 


of the Soviet Government, it is necessary to 
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forbid not only wars in the juridical and formal 


construction of the vord (that is to say, assuming 


^ »declaration of war,» etc.) but also military ac- 


tions such as, for instance, intervention, blocka- 
de, military occupation of foreien territories, of 
foreien ports, etc. The history of these lost feu 
years records quite a nunber of military actions 
of that kind which have brought upon peoples av- 
ful calamities. The Soviet Republics themselves 
have been attacked in that way, and at the present 
time the immense population of China is suffering 
from such ageression. Moreover, military actions 
of that kind often take on the maenitude of erent 
wars which it then becomes completely impossible 
to stop, and yet the pact does not in anv mr men- 
tion those questions that are so egrave from tho 
standpoint of peace. Again, the same article 1 of 
the pact deals with the necessity of solving 211 
arguments and all international disputes by means 
that are exclusively pacific. Takine this thesis 
as a basis, the Soviet Government believes that 
there should also be classed among the nonpacific 
means that are forbidden by the pact such means as 
^ refusal to resume normal pocific relations bet- 
ween nations or the rupture of such relations; for 
acts of that character, by setting aside the paci- 
fic means which nicht decide differences, embitter 
relations and contribute to the creation of an at- 
moshere that is conducive to the outbrenk of mars, 
7. Among the restrictions made in writing at 
the time of the diplomatic pourparlers among the 
original si^natories of the pact the Soviet Covern- 


"ent paid particular attention to the reservation 


NN 





of the British Government in paragraph 10 of its 


note of May 19 of this year. The British Govern- 


mont there reserves to itself absolute freedom of 
action in regard to several regions which it does 
not specially mention. If they are rerions forming 
part of the British Empire or its Dominions, they 
are already all included in the pact, and the case 
of aggression against them is provided for in 
the pact so that the reservation of the British 
Government in recard to them might seem to bo at 
least superfluous. But if other rerions ^re meant, 
the signatories of the pact have ^» right to know 
exactly where the freedom of action of the British 
Government begins and where it ends, 

But the British Government reserves to itself 
full freedom of action not only in cases of armed 
aggression against those rerions but even in ca- 
ses of any act whatsoever of enmity or of inter- 
ference» which would justify the Jritish Govorn- 
ment in opening hostilities. Recognition of such 
a right for that Government would nmount to justi- 
fying war and might be "ken ns ^ contagious ex- 
ample to other signatories of the pact mho, on 
the assumption that they have the same right, 
would also claim tho same liberty with regard to 
other regions, and the result would be that there 
would probably be no place left on earth where 
the pact could be put in operation. Indeed, the 
restriction made by the British Government car- 
ries an invitation to another sienatory of the 
pact to withdraw from its operation still other 
regions. The Soviet Government can not help re- 


garding this reservation as an attempt to use the 


۳۳۷ 
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pact itself as an instruront of imperinlistic po- 
licy. 

8. Summing up the fo'sgoing, I have still to 
note the absence from tho pact of obligations con- 
cerning disarmament, which stands as the ono essen- 
tial element by which peres can be guaranteed; tho 
inadequacy ind vague character of the very fornula 
about the inhibition of var; and finally, the exi- 
stence of several restrictions nimed to cast aside 
any appearance of a promiso for the cause of peace. 
Yet, in so far as the Pact of Paris lays upon the 
povers certain obligations as to public opinion 
and affords the Soviet Govornment anothor possibi- 
lity to bring before all those who are parties to 
the pact tho most important question for tho cau- 
so of peace, that of diszrmament ‚the solution of 
which is still tho ono gusrantoo which enn ward 
off war, the Soviet Government expresses its vill- 


ineness to adhere to the Pact of Paris. 


I take (etc. ) 
The Acting Commissar of tho Pooplo 
for Foreien Affairs 


M. Litvinoff 
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Déclaration de M, Braga (Brésil): Proposition 
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& prendre par les Etats membres pour assurer un 
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# 
“blocus juridique universel», 


— a E ` E s ct e 


TEST LT 
À mon avis, 
des Nations adoptaien 
juridiques suivant 
jamais droit à des 
tions pour dommazes ¡Ses par la ruerre 
d'un territoire quelconaue pris a 


aurions fait 


conséquence dos principes 


/ 
X. 


Membre de la Soci 


\ 
gouvernement a prendre les mesures suivante 


ol Ne recomaftro,en aucun cas, dan 


diplomatique et consulaire, la souverainote 
{ 
agresseur sur des territoires usurpos 
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1928, 7.Doz., Kellogg 11s Stratssokretnor vor dem 
fuor Ausvaortico Joziehun- 
gen dos Sen^ts der U.S.A.: 

„But how there can bo a mornl obliention for 
tho United ‘trs to go to Europe to punish tho 
gressor or punish tho party makine wir, where thoro 
nevor ras such a sueeostion made in tho nerotintion 
where nobody agreed to it, and where thoro is no 
obligation to do it, is beyond me. I can not undor- 
stand it. 

we have no more obligation to pu- 
nish somebody for breaking tho antiwar troaty then 
for breaking any o of the other treaties which 


ve have agreed to.» 


lations U.S.Sona 
ral Pact for tho Renuncintion of War, Part I 


KA 


21) 
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3. Jon., Sonator B 


ed 0 


Th ^ 


"The tro^tv is not 


force or punitive 
tinó.... 
Thero aro 
wholly diffor 
In othor 
United stntos 


free to choose 


orah al 


dor US: As. 10 


ueber don Kollor»-3rinnd- 


foundod upon tho thoorv of 


mensur 
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1929, von 5. Januar en: 
Verhandlungen des Senates cer Vereinirten 


Staaten über den Pakt von Paris in offener 


— — — سے ہو — لے — —€ ui) RE‏ ہیں — — ——— 


Sitzung (Auszug). 


۔ س 


2. Januar: 
(p.1179) Senator SWANSON 


T TT d dis 
Mr, President, 


opinion. 5 e ous advocates have claimed that it 
abolishes our outlawe 
of world 
of perpetual peace, Its 
feeble gesture 
and instead of laving war legalizi Ua and that 
that has becn conducted 


permissible under this 


+... 0. 


(p. 1186) noch Senator Su 


specch the Secretary of State, in sp 


0 


any government to exercise its inalien- 
of sclf-defense, 
It alone is conpetent to decide whether circumstances 


require recourse to war in self-defens 
This interpretation was concurred i y all sicnato- 
rics of the 
iversally acknowledged that all war 


1) 


ve and Debs odi the 


Cec’ E 
0.8, Vols LXX e Part 2 ( 


Congress. Rece, Pro 
of the 7Oth Congr. of the 

1929, to Jan. 26, 1929 (Pages 1169 sqq.)). 
1929. 





ofonse are excluded fron tho operation of this 
and every nation de cines for itself th 
self-Acfense. It should be noted 
stion of solf-2ofonso is not limited to territory, but 
includes enything that any nation nay determin 
for its protection and sclf-dcfc 
fron the operations of this treaty by this interpreta- 
nitless as the inegination or tho ambition 
desire. It practically excludes fron the 
of this treaty alnost a var that has occurred 
in the last century. I 1 
currcd curing this peri tha he governnents cng 


aid not clain to be a war of solf-Qofonso, Every 


"n de * A he PREX 1 EE; UT en Le Fito 
ment that engaged in tho World Var insisted 


on their pert for self-defense, Thus, 

have been wholly ineffective in restraining an; 

governnonts that participat: 

pretation, given by the Secretary ol State and acquiesced 

in by all the signatories, permits sovernnents dosirous 

of engaging in warto be unrestrained by this treaty, 

cause all they will have to do is to clain it is a wa: 

self-defense, and the interpretations of the treaty male 
significance 


orpretations is sce 


TT 
lir, REED of Missouris 
Then, if this treaty would not have prevontod the 
and vould not have prevented any of the 
100 years, the sole benefit of the trca- 
nerely that it is an expression of good will 


intent, and that is about all. 


to be frank with the 


۳۵۵۵٣ 





Mr. REED of Missouri: "1 -,"۵ 


I belicve it is, too. 

Mr. SWANSON: 
all I believe it is. I bclieve it is ^n c3 
desire in your heart of peacc. 

mino or not, is for you to jutge and the other 
tions to judges 
Mr, REED of Missouri 

In other words, vo are ti henge a so f inte 


tional kiss. 


(p. 1188) Mr. 


she consid 
Great Britain 
restrain her in many conccivable 
&ocision and judgment uncer 
mine What these intereste 


» 


this right belongs to Great Britain 
special interests, it belongs equally to other 
If Great Britain is unfettered and unrestrained 
Egypt, the Sudan, 
ond Afghanistan, Italy is equally unrestrained 
end Italy and France are unrestraincd in the 


ond Africa, where they have special intor- 


(p. 1189) noch Senetor SYANSON: 


President, after mature consideration I hav 


1AVC 
reached tho conclusion that this treaty is a friendly 


sture for peace, that as a peace pact it will be found 





ineffective and disappointing. No nation can rely upon it 


for protection, 


this proposer. multilateral treaty, ho strongly recommends 
an adequate Navy for national defcns 
of our great foreign interests and cormerce. 

not becn considered by hin sufficicnt in its poscoful 
conplishnonts to induce hir to reduce in the lcas 


increased Navy. His contention in 


the troubles and dangers which will acoruo to us fron 
ficient naval arnanents. He wisely concludes 

to trust our rights and security to 

this peaceful gesture, although concurred in by Nam 


×٥‏ ات 


Se gg e eege e 
Mr. McLEAN of Connecticut: 


4 di ü Sei daa =F 7 1 ^ 
ee... I think the Ancrican people and the 


world clearly should understand that this treaty atte 


to do nothing nore than express 


(p. 1190) noch ’IcLE:N: 
s... I neca not 


H 


econonic | ly a political supersovercirnty 


orsovorc 

vast and complicated judicial, loris lative, and exccutive 
inery necessary to its oxistonoo is 

things that dreans are nado of, And it is well to beer in 

nind that neither pence ‘agues nor world courts nor modi- 


fications of international law abolish wars or runors 


of wars without the aid of an international ny and 
operated in obedicnee to international Acerocs 
in sealed cnvelopes to international generals ond 


International wars and crines and nisdeneanors 





^4 


donestic varictios are abolished by 


and renunciatic 


wor end agreeing 


RED.‏ ساط لے 


rovided anyonc wants to fight, 


hc fact remesins that the victors loft tho van 


— 


quished about as Rone loft Carthage i bravo days of 


old. Our associates signed tho covena 
Nations, thc dcelerec purpose 
rapid and radical reduction in thc arnics and navies of 
the great powers, and then they procccded to increase 
armies and navics, Later 
e naval arnancnts of a 
strengthen cir navies in othe 


all of hor colonial 


continuo 
the power 
it. yas 


Wu 


no signs of entancc worth notin:, 


Seege eege e 
calling attontion to but 


that the 


by our victorious 
to fanilieriz 
upon Europe by 
conclusion that peace 
end other varictics of lip service will not 
futuro wars so long as tho creat powers persist in sowi 
the socds of war, Tho sane notivos that inpollod 
to want to kecp what she took fron Germany will 
Gornony in secking th 0) as soon as sho is 


TEN 
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France knows this and that is why shortly a 
ty of Versailles was ratifiod, France proposed 
liance with the United States and G 
toin the status quo. 

The proposal was declined. Then France sont hor 
mies into the Ruhr Vallcy, | whe > failed to 
her purpose in doing this, 
proposal that the two nations that had sustained 
relations for 150 years should pronise to rennin 

ndication that France night want our help for 

purposes other than those mentioned in the treaty. About 
two nonths ago Mr. Poincaré, 
ker Gilbert agreed with Germany thet the Dawes plan 
reparation should be revised, 


that we must look for adjustner 


will remove existing fears 


1 


and help Europe to naintain 
will. 
If wo want good will, wc must pay for it in thc 
of currency that will buy 
of west and pro- 
to bring about a 


of tho Versailles 


gone into history 
Prance had 
historic rer 
lover of fair play. But 


qe 


pipe of peace, We suggest 
ie braves to gather around 
is thoy did, but, 
night have becn expected, 


۷۵۷ 


coughs in tho first puff of tho LT.Gofcnso nixture, and 





they declined the second puff until it wa 
it would not intcrforc 
"hatchets, 

evecereese 
(p. 1192): 

already told by the nations that rule the wa- 

ves that the value of this treaty will depend upon the ex- 
tont to which we "backed it." Here again it is evident 
that it is protection and peace for the status quo that 


France and England wont, Should Lustris and Germany forn 


a political union we would have an act of 


ageression for- 
ho Leaguc covenant. In this contingency should 
tonguc-ticd neutrality, we would be dcnoun- 
ickers, Should we openly syupatkize with or sup- 
ort in any way Germany nnd 
y privileges promised by Presi- 
Wilson o 3, a very serious situation would 


prescnt itsclf. 


Te- Januar: 


(p. 1278/79) Mr. BRUCE: 


There are several distinct views that nay be taken of 
the practical valuc of this pact. Onc is that it is a 
nere enpty interchange of mutual proniscs which begin and 
end in gronciloquont words, 

ecco 

The idea of the pact is that should ony porty to it 
violato its covenants no practical consequence whatevor 

follow, except that, as respects that party, the 


partics to the pact are to be released fron all 


IT 


obligations under it. 


یلا ۰۔۶ 
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All that talk about outlowry, all thet talk about the 
adoption of an international codo, ell that talk about 
tho cstablishnont of an international court of justice, 
has apparently bccn relegated to oblivion. The word 
lowry" is now too virile, too robust, too nilitant a word, 
toa | with the present temper of the pacifist nind in 
this country. 

..... 

In other words, article 2 of the pact declares that no 
settlement of any international conflict or dispute shall 
be sought except by pacific means; and yot is totally si- 
lent as to the specific pacific neans by which settlenent 
is to be sought. 

In spite, therefore, of "tho ective virtue" which the 
distinguished Senator from Idaho (Mr. Borah 
article 2 of the Kellogg pact, one night well soo 
in it but the sone uncertainty, the sane vagueness, 

Sane impotence which characterize article 1 of the pact. 


(pe 1280) Mr. REED of Missouri: 


Then tho right of a nation to defend itself neons the 
right to dcfend its citizens and their property? 
Mr. BORAH: 
e Exactly; anc, secondly, that whenever an energency 
does ariso, whatever tho facts aro, tho judgnent as to 
whether it is an attack ond as to whether we should exer- 
cise our right of self-defense or not, is solely with us. 
REED of liissouri: 


aS far as our action is concerned. 


Yes, 
e REED of Missouri: 


But other nations night say that we had acted unjustly 





or nade a wrong decision. 
Mr, BORAH: 


Of course, they could cla 


(p. 1282): Mr. BRUCE: 

Now, let me say that even if we look no further than 
the face of the Kellogg pact it is impossible to reach the 
conclusion that it has any real practical value for the 
purpose of confirming international peace. 

es 


But whatever the face value of the Kellogg peace pact 


20 
راب 


nay bo, it has becn largely destroyed by the interpreta- 


tive notes which accompany it. It is adnitted that the 
pact has no application to the right of national self-do- 
fense; and who, pray, ever heard of a nation waging any 
nodern war that it did not X as a defensive war? How 

asily that can be done is evidenced by the fact that not 
a few highly searching minds outside of Gernany have re- 
cently reached the conclusion that Germany, after oll, was 
by no neans the only aggressor in the World War. According 
to the ideas of this puerile = if I may use such an exe 
pression without offense - peace pact, should a nation 
violate it, and go to war, all it would have to say is, 
"I alone have the privilege of determining whether this 
is, in truth, a wor of self-defense or not. I pronounce 
it a defensive war," and that is the end of the matter, 
It is adnitted by tho nost conspicuous defenders of the 
Kellogg peace pact thons 

Then, of course, confessedly excluded so far as the 

advocates of tho pact are concerned, fron the operation 

of the pact, aro wars that may be waged by the League of 


Nations, or by the parties to the Locarno treaties, or by 
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the partios to the neutrality pacts, into which France 
entered, or by Great Britain against any country making 
an attack upon any region in which she believes that she 
has 2 peculiar interest, in any part of the world which 
she encircles with the continuous martial strains of her 
nilitary bands. 

has not thought proper to tell us in what particu- 
lar regions of tho carth she iS such a peculiar special 
interest that any attack upon any one of thon would be re- 
garded by her as an attack upon herself. Is it Egypt? Is 
it the Suez Canal zone? Is it India? Or is it sone other 


country or countries where hor ubiquitous drunbeat is 


seid that wo necû pay no attention to 
reservations of England with respect to those 
whatever they oro; but how con that be reasonably contond- 
ed? The English notes which acconpany the Kellogs pact ex- 
pressly, explicitly condition Great Britain's assent to 
the pact upon the understanding that sho shall have entire 
frecdon of discretion in dealing with any attack upon any 
one of those regions which she has now brought within the 
scope of a Monroo doctrine of hor own. So I say that if 
the Kellogg peace pact ever did have any practical value 
for the purpose of staying the hand o 1 it has nono 
when the contracting effect of all the various reservations 
contained in the interpretative notes associated with it 


are duly laken into account. 


I recall the fact that during the Spanish-/ncrican War 


one of our ombitious Jmericnn officers complained tha 
there was not enough war to go around, and so 

ne that our fricnd, Mr. Kellogg, for whon I entertain the 
highest degree of personal respect, night well complain 


that as the result of thosc interpretative notes thoro is 
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left very little war for the Kellogg peace pact to apply 
to. 

I forgot to affirm that, in view of the express reser- 
vation of Great Britain in connection with her Monroe doc- 
trino, it is idle to say that by signing the Kellogg peace 
pact the other partics to that pact, including ourselves, 
would not acquiesce in the reservation. That reservation, 

the Senator fron California (Mr. Johnson) has pointed 
out, is in the nature of a condition precedent to the as- 
sunption by Great Britain of any obligation whatsoever un- 
der the Kcllogs pact, and if this has not been accepted by 
the other parties to that pact, then Great Britain has not 


becone a party to the pact at all. 


لے موم هو مم (EE E EE‏ 


. Mr. BRUCE: 

But, above all, I propose to vote for the ratification 
ôf the Kellogg pact because I agree with the statesnen of 
England and other European statcsnen in belicving that it 
at least measurably tonds to draw our country into the on- 
ly two institutions in the world to-day that holc out any 
real promise of international peace - that is to say, tho 
World Court and the League of Notions, 

It is perfectly obvious to ny mind 
countries that have signo? tho Kellogg pact would never 
have done so had they not believed that it sots up a dis- 
tinct, definite milestone for us on our way to the World 
Court and tho League of Nations. 


(p. 1334) Mr, MOSES: 


^ 


A drean, as generous as it is grandiose, fell upon tho 


Anerican negotiator; and the Briand proposal, in its perc- 
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grinations betwecn tho Quei d'Orsay on the Seine and Exccu= 
tive Avenue on the Potomac, suffered a soa change into so- 
nething rich and strange. 

Even this could not have impeded our ratification if 
only the signatory powers to whon we presented the instru- 
nont had been content to take this treaty by its four cor- 
ners and fold it to their breast. 

T 

But this, too, could not be. No sooner had the ageran= 
Gizec treaty becn laid before the powers of the world who 
were invited to give their adherence than they began with 
one accord to change notos with our Scorctory of State. The 
letter writing which this trcaty has produced, Mr. Prosi- 
dent, is almost as if Lady Mary Wortley Montagu, in Pro- 
tean form, had cone to earth again and dwelt in nost of the 
chancellcries of the Old World, 

hese notes bristle with what, in the earlier ond nore 
robust times of 10 years ago, would have been known as "ro= 
servations." Now, wo are told, they are either "intcrpro- 
tations" or "understandings," 

Whatever they are, they dononstreto that the Governnents 
advancing them are kecnly alive to their own interests, 

TETA 

and to these we rust add tho nost significant of the 
entire serics of communications, tho carefully prepared noe 


te dispatched by his Britannic Majesty's Principal Secre- 


tary of State for Forcign Affairs, Sir Austen Chanberlain, 


on the 19th of last May. 

In this note Sir Lusten, in nunbered paragra 
forth tho "understandings" upon which tho British Governnont 
joins in naking this splendid gesture proposed by tho jnce 


rican diplonatic Delsarte, In paragraph 10 - around which 


rages a discussion almost cqual to that which centered about 
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Article X of an carlieY pact of sonewhat sinilar inport = 
Sir Austen scts up a Monroe doctrine for tho British En- 
He êves not shrink fron displaying that sense of 
selfeasscrtion which generally charactcrizes a British 
statenent of a British position; and he employs language 
which, in a diplomatic document, has cone to a fixed neon- 
ing. When ho says it is desirable to renind the American 
Government that there are "certain regions of the world 
he welfare and integrity of which constituta a special 


interest" for the "peace and safety" of tho British Empire, 


he stakes out a clain upon the seas and continents of the 


globe to which there are no netes and bounds and leaves 
hinself and his successors free to post a "No trespassing" 
sign at any tinc. And he makes known further that his Go- 
vermient asscnts to this treaty "upon the distinct under- 
standing that it does not prejudice their frecdon of ace 
tion in this respect." 


(p. 1335) Noch Mr. MOSES: 
eee Tho question now arises, What are the exact lini- 
tations, qualifications, reservations, interpretations or 
"constructions" to use Secretary Kellogg's expression, 
which have becn placed by the signatory powers to this no 
nentous document? 
Seege 
France has reserved complete liberty of action under 
its "treaties guarentecing neutrality." Sccretary Kellogg 
has stated that "the United States is not infornod as to 
the precise treaties which France has in mind," though he 
can sec no possibility of any inconsistency between their 
provisions and the present treaty. 
oo.» 


The United States, again, would appear cormittcd in 
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advance to a recognition of the legality of whatever action 
France nay take under these treaties for the naintenance of 
the status quo and the preservation of the balance of po- 
wer in Europe. 

we Great Britain by its notes of May 19, and July 18, 
1928, has formally reserved conplete frecdon of action in 
“certain regions of the world the welfare and integrity of 
which constitute a special and vital interest for (its) 
peace and safety. His Majesty's Government have been at 
pains to make it clear in the past that interference with 
these regions can not be suffered." What these regions are 
and what measures may be contemplated to prevent "inter- 
ference" can not be defined, but Great Brutain conditioned 
its acceptance of the treaty on the recognition of its full 
freedom of action, There is nothing in the correspondence 
to indicate any intention to restrict this frecdon, 

ee The signatories to the pact have reserved complete 
freedon of judgment and action concerning the right of 
sclf-defensee Secretary Kellogg states that: "Every nation 
is alone conpetcnt to decide whether circumstances require 
recourse to war in sclf-dofonse," Having refused originally 
to accept tho proposal of France to restrict the renuncia- 
tion of war to "aggressive" wars, the United States final- 
ly conceded the right to wage war in sclf-dcfonse, No tern 
would seem more difficult of definition than self-defense. 
It has been used to justify many wars, including offensive 
wars for defensive purposes, Does it warrant forcible in- 
terventions for the protection of aliens in danger? Docs 
it include freedom of action by the United States under 
the Monroe doctrine? It would either secm to pernit almost 
any use of force, or to require sone linitation, if tho 
treaty is to have any practical significance. 


+... 
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ss.. Sir Austen Chamberlain sta ed in the House of Cone 


(p. 1336) Noch Mr. MOSES: 


nons on July 30, 1928, that the importance of tho treaty 
depended on "how the rest of the world thought the United 
States was going to judge the 89 ssor, and whether they 
would help or hindcr hin in his aggressions" 

ecco cn 

Fron the forogoing analysis of the terms and tho into 
pretation of the treaty the following deductions would 
pernitted: First, that the treaty, instead of abo ling 
war, actually legalizes war. Prof, E.M. Borchare of the 
Yale Law School was entirely correct when he told the Wil- 
lianstown Institute of Politics that "the treaty, now qua- 
lificd by the French and British reservations, constitut 
no renunciation or outlawry of war, but in fact ana in law 
a solenn sanction for all wars mentioned in the exceptions 
and 

It seems to ne inescapable that our Government, by its 
acquiescence in these exceptions and qualifications e 
committed itsclf in advance to an implied recognition 
the legality of action taken by Great Britain, france, ane 
other powers, cither within the caguc of Nations or in ace 
cordance with other treaty obligations. This includes the 
application of sanctions by the league in disrerare 
rican interests, and in sone cases probably in di 
of Ancrivan public opnion concerning the norit of such pu- 
nitive measures, Tc certainly have not reserved our fre 
don of judgment ana action regarding the application of 
these Sanctions; and Europe believes that we 
not merely to a rôle of passive acquiescence, but even « 
active cooperation against disturbances of international 


peace. This anounts to tho abanconnent of any possibility 


of neutrality by the Unito? States. It neans that, in any 





futurc war involving the great European powers, tho United 
States would be in no position to content for tho frcodon 
of the seas. It would mean tho triunph of the historic 
British clain to ignore ncutral interests. It would vir- 
tually mean that, havingforfcited in advance any right of 
protest against action taken by Great Britain in accordance 
with its leaguc obligations or other rights reserved unécr 
the Kellogg treaty, the United States no longer would have 
any necd of a navy other than for ordinary police duty, 
England and Franco nay thus perfect their own naval unter- 
standings without any concern regarding the attitude of 
the United Statcs, once we have ratified this treaty. 
tates is now in the position, cither of 
acknowledging the full implications of the 
nitting itself whole-heartedly to all that it means in thc 
light of the interpretations placed on record by the other 
powers, or of stating cxplicitly our own intcrpretations 
of the limitations and obligations we are prepared to ac 
cept. Professor Borchard is right in saying that our 
are tied, not the hands of Great Britain and France., "Tho 
reservations," ho says, "aro nado at our expense, not 
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(p. 1339) Mr. 

eee Hore, a ast, we have a treaty which nay bo said 
to have its birth in popular initiative and its approvel 
in a popular refcrendun, 

besooo 


The popular origin of tho treaty has shaped its 


Wu 


It is simple and briof, and it forcefully expresses a 


non aspiration. No precise rulos of conduct arc Laid con 
No definite standardsof international behavior arc cestah- 


lished. No attempt is made to definc or provide for the 





various contingencies that might arise under it, It is not 
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(p. 1340) Noch Mr. WAGNER: 

«o In the event of violation no machinery of enforce- 
ment is provided. No sanctions are established. A breach of 
the treaty does not bring upon the violating state any con- 
sequences springing from the treaty. 


Neither does the treaty, strictly speaking, fit into 
the outlawry program. It creates no court, It provides no 
code, It does not denounce war as a crime. It merely re- 
nounces its use as an instrument of national policy. 


..... . 


(p. 1341) Noch Mr. WAGNER: 


e... The discussion of sanctions under the treaty re- 
veals more clearly than anything else how debatable are 
even the most elementary factors in a plan for a world free 
from war. The treaty has been ridiculed because it provides 
no sanction and no machinery or method of enforcement of 
the promises to refrain from war. It has likewise been 
challenged because it is said to impose upon the United Sta- 
tes the duty to punish, by force of arms if necessary, a 
treaty-breaking state. This latter criticism is absolutely 
without foundation. 

TP 

We need pay little regard to farfetched or fantastic 

implications read into the treaty which have no basis in 
the language of the treaty. It is natural to assume that 
when nations speak in so formal a manner as a treaty that 
they do not assume obligations beyond those plainly stated. 
so... 


The treaty fails to denounce war as a crime. It fails to 


GI 
outlaw war. The nations have not yet legally contracted not 


EU 
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to go to war. No instrument can well be a contract 
aS a practicable measure is terminable a the 
party and which, if broken, calls for nothing more 
the resumption of the old order, 


9, 2» Januar. ` 
(1401) Mr. BLAINE: 
eI also observe that the treaty is so sublime that 
we propose to enter into a competitive struggle in supply- 
ing ourselves with implements of war and destruction 
tiful sentiments are uttered, full of great possibi 
for the onrush of emotionalism, but the treaty itse 
weighted down by the reservations, contains + 


soil for all the wars of the future, 


We can not promote peace by mere words. Slogans hav: 


never saved civilization, Slogans have had thei: 
curse in all governments and in all times. 
We heard much during the World Tar of making 
safe for democracy, of putting an end to all wars We now 
all know that it was a lie, and every Slogan a lie, 
Slogans are designed for the purpose of falsehood: 
are the instruments of tyranny, Ve will outlaw war when 
recognize realities and deal with realities instead of 
writing beautiful phrases and manufacturing Slogans, the 
fabric of which future generations will know is falsehood, 
We will outlaw war when and only when we outlaw the cause 
of war, 
coou.os 
(P. 1402) Noch Mr. BLAINE: 
A study of the proposed treaty and the diplomatic notes 


exchanged during its negotiation, to my mind, can lead +5 
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but one conclusion, namely, that it is a one-sided decla- 
ration of British policy. 

While the Kellogg treaty is couched in idealistic phra- 
ses it is but a pious declaration interspersed with pre- 
tenses and hypocrisy in a maze of reservations and inter- 
pretations, This formula for peace proposes to stabilize 
and legalize the spoils of war obtained by the greatest 
empire of the world. The peace designed by this treaty is 
the peace of the status quo of the Versailles treaty. 

ecco ccn 

I ask, sir, what war 

It is clear that, with the inter» itive tes and 


reservations, there is no renunciation of war, 


re is no renunciation of war whenever the British 
Government decides that she has a special and vital inter- 
est in any portion of th 


a 


(p.1405) Noch lr. BLAINE: 
I am sure that we can not fairly interpret the 
note by any claim that paragraph 10 is a specific 
graph dealing with Specific matters outside of and beyond 


all questions of 8623 7-4 


‘00.0 
lir, KING: 

«..Every country signing the tilateral treaty 
sole and axclusive judge of what the right of self-de 
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(p. 1406) Mr. BLAINE: - 0058 

eee President Filson went to Paris and brought back 
Article X of the League of Nations. Secretary Kellogg went 
to Paris and brought back paragraph 10 of the British note, 
I repeat, what Groat Britain did not accomplish under Ar- 
ticle X of the league sho proposes to consummate under pa- 
ragraph 10 of the British note, 

"e 
(p. 1407) Noch Mr, BLAINE: 

eee Those causes of war to which I have refcrred are 
augmented by the terms of the harsh and unconscionable trea- 
ty of Versailles and the extension of Article X of the Lea- 
gue of Nations by paragraph 10 of the British noto, 

ecce 

This pact commits our Nation to an 
unworthy of the traditions of America, 


that which made this Republic possi 


(p. 1412) Mr, WALSH of Massachusetts: 
«««During the time this treaty has been undox 
ation, namely, since June, 1927, not one less 


4 


or implement of war has been produccä, On the 

more money has been appropriatod and larger 

programs elaborated luring this period than in any othor 
period since the World War. The Republic of France is to- 
day maintaining a larger armed force, with Germany disarmed, 


than it did in 1914 when Germany was armed, 


(P. 1413) Noch Mr. WALSH: 


see I shall vote for tho ratification of this treaty 
not because I am entirely certain that it is a rcal, genuine 


movement that will materially advance the ending of war anc 
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the promotion of peace of the world but because if the Uni- 
ted States fail to ratify it now in view of their partici- 
pation in the international negitiations that have brought 
it into being, would be misunderstood. It would place the 
United States, regardless of her sincere and profound de- 
sire and purpose to bring about peace in tho world, in the 
position of an obstructionist to such a movement. The pact 
itself is nothing moro than a statement of principle. 

T" 

No one claims that any paper treaty can absolutely 
guard against war; but law can help to that desired end. 
This document is but a scrap of paper unl 
hind it the good faith of the 
spective nations. Frankly, the haste and zeal with 
they have sought to reserve to themsclves excuses 
ture wars is disappointing to those who 
out good faith the whole business is a gigantic 
hypocrisy, temporarily narcotizing innocent and sorious- 


E کے‎ ۳ 


(p.1415) Mr. McKELLAR: 


eee Everyone admits that there is no way of enforcing 
the treaty, and everyone admits that each nation shall be 
the judge of whether it has violatod the treaty. 

ecco co 

In my judgment the peace of tho world can only be per 
menently secured by tho United States and Great Britain each 
having a Navy equal in Size, in armenent, and in power, so 
that noither will beable to go to.war with the other, with 
an agreement that cach will kocp the pcacc, “hon 
is brought about it will be casy for these two great Eng- 
lish-speaking pcoples not only to secure but to enforce tho 


peace of tho world. Whencver this is done it will be casy 


v 





to secure a real limitation of armament.In ny 
it is the only way in which the permanent pea 
world can be secured... 6ھ‎ sole 
(p.1467) Mr. BINGHAM: 
Vell,Mr,Prosidont,it scems to me there is no question 
about the fact that opinions on this treaty 
widely as the poles.I have bccn told by ono 
this floor -not for publication= that he would vote for 
the trety because he believed thet if we ratifica 
treaty we could not sond our cruiscrs into tho he 
China,and we could not send cruiscrs and norincs 
agua in the case of disturbancc,anéd wc could not do 
of things that he objccts to our having done in the 
few ycars,On the other hand,I have been told by enother 
Senator that ho is g ing to vote for 
he belicves it 
docs not restrict our action in 
1 


y 
ny o) Y 
Aounor 


I have bccn told by stil 


if this treaty rx 


not be a dozen Scnators 


In other words, there is the very n 
of opinions ,Mr.Presid nt, 
tcd States wc find an cqual div rscnec of ER 
thinking men.Thorcfore it 
portant that something is 
record,without cquivocation,as 
Otherwisc,I belicve that in thc 


rank hypocrisy,of 


of the world by our action in rat ifying 


۷۵۷ 





Ausschussos fuor Ausmortiro 3ozichun- 
oos der U.S.A. on don Sonat 
uobor don Kellosg-Brinnd-Prkt, voreelort 
am 15. Januar 19239. 
Dort heisst os zur Sonktionsfrago: 
committee furthor undorstands that tho 
or im- 
treaty or any 
adhoring to tho treaty, viol^to 
10, there is no obligation, or commit- 
oss or impliod, upon tho 
troaty to onenao in puni- 
cocrcive moa S as inst the nation 
violating tho treaty. The offoci f the violation 
tho othor simors of 
ligation undor it vith tho 
nation thus violatine 
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311 leur out 
la conclusion d'un contrat 
Jurriez souhaiter, tro lą guerro 


Ora y tengt j ^ in| 
organis^iion s^netions.» 
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Actes do la Assemblee, Pe, 


De 75) 


»L' article 10 impliauo pourtant encore uno aver 
obligation qu'il faut montionnor,. On pout 
déduire do cot articolo la conclusion quo lo 
de la S.d. N. no pouvont pas roconna <٥ commo 
tivo ot valablo uno situation 
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Rapport du Comite pour l'amondomont 
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monic avec lo Pacte do Paris, 
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Lo Comite nommo par 


, 
janvior 1930, on oxocutior 


mombros, sur le nc 
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rosista-nco a l'agrossion 


police intornationa 
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1932, 7. Januar: 


Note dos Staatssekretaers Stimson an die Regie- 


* 
rungen Chinas und Japans. ) 


— —- mm nn | 


( Auszug) 


gege gege ege ege ٭‎ 
With the recent military 
remaining administrat 


vernment of the Chines: udlic in South Manchuria 


stroyed. The American Government continue 
that the vork of the neutral commission recently authori- 
zod by the Council of the 
litate an ultimate solution of the 
een China and Japan 
situation and of its om 
the Amorican Govornmo 
both the Imperial Japaneso Government and 

tovernment of the Chinese Republic t it can not 
admit the legality of any situation de facto nor does 
it intend to recognize any treaty or agreement entered 
into betieen those Governments, or agents thereof, which 
may impair the treaty rights of the United States or its 
citizens in China, including those which relate to the 
sovereienty, the independence, or tho territorial and 
administrative integrity of the Republic of China, or 
to the international policy relative to Ch commonly 
knovn as the open-door policy; and that it docs not in- 
tend to recognize any situation, treaty, or agreement 
which may be brought about by means contrary 5o tho co- 
venants and obligations o? the Pact of Paris of August 
27, 1928, to which treaty both China and Japan, 


Statos, aro Partlesccciccsee 


Done, of State, Press Releases vom 9. Jan. 1932,p.4 
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Nor d , i 
Résolu tion du 1l: irs 1933 de l'Assonbloe extraordinaire con- 
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1) 


voquée sur la demande du Gnuvernonont Chinois.’ 


es — -‏ جہ ہے ہہ ہے ہس ھہ ہے nn‏ —— 


/ 
»L'Assemblee, 


‚2 
/ N 
»Considerant que les dispositions du Pacto sont enticrenent 
2 "Ae d : SE 
applicables au present differend et qu'il on est spocialo- 
ment ainsi: 
0 y : : 
vgl Du principe du respect scrupuleux des Trai 
( 4 
#2 De l'onmazonont assume par 
et de 
00 71 


dance politique 


~\ 
oux nux procoduros do rerlenent paci 


principos fi ormulós par lo Prosidon 


Y 
ly dans sa declaration du 


douze Monbros du Consoil invoa"óront 

principcs a nouveau dans lour 5ppol au Gouvernement 
$ / Sa 
lo 16 fovrior 1932 ) 

/ 


ur MOM MN 
l'indopondanco politique d'un 
D 7 n > 7 

tions 731 u mepris do l'articlo 10 no sauraicnt 
roconnus mo ris ot effoctifs par 

utut 
Socicto» 

7 4 
»Considorant quo les principos recissant 
\ 

tornationalos ot le reqlomont pacifique dc 

à ] J 4 1 
Monbros do la Socicto rappolos ci-dossüs 
nio avoc 
sanisation do la paix du mondo, ot dont l'articlo 2 stipulo quo 

4 T : N 
les »Hautos Parties contractauios roconnaissont quo le rorle- 
/ 

mont ou la solution do tous los difforonds ou conflits, do 

4 Ad ae ^ 
quolquo naturo ou do quolquo origino qu'ils puissent otro 


D ch 
qui pourront surgir ontro ollos, no dovra jamais otro r m 
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que par des moyens pacifiques; 
"En attendant les mesures qu'elle pourra finalement 
prendre pour le règlement du différend dont elle est saisie; 
"Proclame le caractère obligatoire des principes et des 
dispositions susmentionnés et déclare que les Membres de la 
Societe des Nations sont tenus de ne reconnaitre aucune situation 
aucun Traité et aucun accord qui pourraient etre obtenus par 
des moyens contraires au Pacte de la Société des Nations ou au 


Pacte de Paris," 


} 
1) Actes de l'Ass, extr. (J.0,,Suppl.special, No,101, p.87). 
*) Voir Journal Officiel, decembre 1931, page 2375 


**) Voir Journal Officiel, mars 1932 (preniere partie),page 383, 
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1932, 8, August: 


“Tho Fact of Paris. Throo Years of Bev 


ilonorablc 


Foroien Rolaticns. 


„Four years 


in the initiati 
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for th5 
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Strict var and equipped with machinery for that purpose. 
Some of this machinerv, notably article 11, which provi- 
des, on a threat of war, for the calline of a conference 
for purposes of conciliation, has on several occasions 
proved a valuable influence in the prevention of wa? 
Another important and beneficent result of the 
organization has been the reevlar conferences 
held between the representatives of 
tions, These discussions have proved 
asencies for tho settlenent o? cont 
prevention. 

loped, parti 


muni 


Spect 
Still 
ine step of the Fact of l-ri the 211ر‎ 11 
reaty substantiallv the nations 
covenant in which they renounced 
8٥902797 aS an instrument « ational policy 
lations wish one another cad aerood that tho 
xu 


of all dispute: nflicts of whatever natu 


C CA 


them should never bo sous ; except by pacific 


The change of atti“ude on the part of worlé 


opinion towards former customs and doctrines, which 


evidenced by these two satiss,is so revolutionary 
it is not surpricine that the 0700 859 
the landmarks and orientation of many obServers 


ties signalize a revolutica in human thoueht, but 


^o 


impulse or thoushtloss sentime 
At bottom they are 
of a consciousness that unless Some such 


modern civilization would be doomed, 
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organization tho world simply could not ro on recomi- 
zing war, with its constantly crovine dostructivonoss, 


as one of the normal instrumentalitics of human 
Human organi: ion has become too complex, 
to be subjected to 
destruction turned loose 
tional law. So le entire central from which 
problom was viowed was changed. War between nations 
renounced by tho simatoriss of 
ty. This means that it 
prastically 
source and 
conduct, 
revolve. It 
two nations ensage 
- violators of 
P drav a circlo 
the punctilios of the 


a 


vo donounce them as lav-broa- 


By that very act vo have madc 
precedents and havo 
of rocxaminine many 

The language of 
contemporancous sta 
pose cloar. Somo of critics 


Pact vas really not a vreaty at 


intended to confor rishte and liabilitios; 


a mero group of unilateral statements mado 
torics, declaring a pious purpose 

of which purpose thc Signatory was 

and executor, and a violation 


natory could call him to account. 


interprotation wore correct, 





de 


v 


reduce the Pact to a more resture. If 


ferred no rights as between the me 


it would be a sham, It would be worse 


of signatories, 


than a nullity, for its failure would carry down the 


h 
i 


fai of the world in other efforts for p 


eaco 


db 
U 


But such critics aro wrong. There is nothin 
u 


lansuare of the Pact nor in its contemporanoous 


to justify such an intor: 
treaty containine defini 


expressly refers to the 


v 


D 


e 


x 


arA 


+ ad 
Gilat 


States 


sary oven it exprossly 


in the caso ir 17141181 under do 


the nation and 


der the la: 


na 
ess 


GOUTTE 


precod 


1n7 E 


imperialistic policy 


+ 


be unmasked 


could 


hope to confuse or mislead public opini subject 


well understood or in a world in which 'an 


easily ascortainod and appraised as y 


th 
cer VM 


journalistic conditions of to-da- 


23 Pact provides for 


force, It does not require 


measures of force in case 


۷ 


~ 


0 


So 





"as À 


۷ 


it rests upon tho sanction of public opinion, 
be made one of tho most potont sanctions of 


B 


Any other course, throveh the possibilitr of 


line the signatories in international politics 
have confused the broad, 
proventod the development ' that public on: 


which it most surely relics. Public opinio: is t 


1 
f 


10 
tion which lies behind all international intorcourso 
timo of poaco E: S upon 
tho pooplo of 

to make it offccetivo, 


critics who scoff at it 


he evolution in vorld opinion sin 


the day of its 


dotormi 


have rocormnizo 

havo rosolvcd 
hav? rocoen: 7 
cultivation of 
mpounp 


which comprisos 


nations of 


FALLE due 
111 
d-Chin 1929) und Japan 
uobor dio Stimson-Nortrin und ihr 
und 1932 
2 sueco 
praisod unloss thov a 


vital chango of poins of 





tuis 
bound torethe 

voll as by covenants 
viovpoint a roality. Excopt 
these covonants, these transactions 
ria, undor tho rulos of intornationa 
obtaining, michi not havo 
the United States and ticso 
former concepts of intornatio 


a 


occurrod, it was usually dson 


od an opinion, ii! 
~ t t “tr m + حرط(‎ 
c ovards tho 
Tho direct individual intorost whic) cach 
a var nad not yet Deon fully سم‎ 
oSt boon given leral rocor- 
of the Briand-Yolloce 


of concern to ovorybodr 


of tho s S taken to on- 


۵۷ 
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1953, 12. August: 


— 





mm —— Á 


Erklacrune dos franzoosischon Ministorpraosi- 


*) 





———— — 





»J'ai obudid lo discours do l'honorablo Y. Stinson 
avec d'autant plus d'intéret que le lacte Briand-Kellozs, 
qui a mis la guerre hors la loi, est une oeuvre à la 
fois américaine et francaise et que, depuis sa conclu- 
sion, l'opinion européenne n'a cessé d'en souhaiter le 
développement. 


E 


Ei Le gouvernement francais est done extrenenent at” 
S - A 
tentif et favorable à tout ce qui peut accroître l'au- 
torite de ce pacte. 
A it. / e 

Dans le discours si intéressant de V, Stimson, 
j'ai reconnu, une fois de plus, la sincerite avec la- 
quelle l'honorable M. Stimson veut donner au Ia 
toute son efficacite en provoquant, le cas échéant, 
des consultations. 

& Il nous est precieux d'entendre dire que, dans 
l'esprit de l'homme d'Etat americain, le Facte con- 
38 M y P 
porte deja en lui-meme la necessite de ces consulta- 
tions. 
1 7 d 7 D 7 D 

Sous sa haute autorite morale, l'eminent politi- 
que n'a pas craint d'engager le peuple américain tout 
entier dans la reconnaissance d'une telle Obligation, 

1 e A # à 

La France croit fortement, de son cote, qu'il est 
impossible, dans l'interet de la paix, de laisser au 
x ٦ £ 
Pacte le caractere d'une déclaration de bonne inten- 
tion. Elle aussi, et c'est ce qui lui fait apprecier 

. D 4 D D 

si vivement la declaration de M. Stimson, entend con- 


siderer ce pacte comme un traite obligatoire, Il est 


indispensable que ce pacte soit entendu comme liant 


les pays signataires sans aucune restriction, sauf le 





S 4. 
de leritime defense. Et nous sommes reconnais- 


sants aux Etats-Unis de proclamer qu'ils ne laisse- 
ront pas prescrire un document d'une telle vale 
non seulement politique, mais morale. 


\ : : 
Au surplus, dés que j'aurai le texte complet et 


D 


officiel du discours de M. Stimson, je me reserve « 
dier dans le plus zrand 


UB. 


Nous examineron 


ww AS x 
dans l'interet de tous, comment . 1 | pros 
4 
coder pour que les en^acemont: olen: lu Facto ne 
tardor, 
‘ "d A 7 
je desire personellement declarer combion j'ai eto 
ا‎ cel j E , CF 
interes: par l'inspiration generale du discours de 
M. Stimson et par son evidente volonto de concilior, 
WÉI A 
avec la liberte de decision qui lui tiont a coeur, la 
A IN ^ 
sincere cooperation 
pour lo maintion de 
Lorsquo des hommes responsablo: de bonne foi, 
etudient avec la mem nscience un probleme aussi 
grave, il ost impossible qu'ils no so rencontrent 


d 


pas. C'est pourquoi lo gouvernement quo jo preside, 

preoccuno lui-momo do garantir a toutes 

la securite do lour travail, accorde tant 

tion au discours prononce pas l'honorable Kette 
des Etats-Unis et tient a l'on remcrcier publi- 


quement a 


Ed 
L'Europe Nouvelle, No. 750, 3 soptembre 1932, 


p. 1062. 


۷ 





i e ` 5 en à 
Pacto de non-aerossion ot de conciliation; signe a Rio 


u — re mp ۸ e CEET A 


do Janeiro, le 10 octobre 1933 


vue de 
. ` AE © 
contribucr a la consolidation do la paix ot do donnor 
leur adhósion aux offorts róalisós par toutes les nati- 
ons eivilisoos pour dovoloppor l'osprit d'harmonio uni- 


vorsollo; 


Dans lo but do condamnor les guorros 
d'agrossion ot los acquisitic orritoriales qui so- 
D 1 = ^ 1 
ralont obtonuos au moycn do la conqucto par la forco 


dos armes, on los rondant impossibles ot on sanction- 


nant l'illocalito par los disposi IS positivos do co 


Traito, pour lo! substituor dos solutions pacifiques 


fondoos sur los 


Convaincus 

aces d'assuror les 
fro la paix au mondo ost l'orranisatior sy- 
intorna” 


tionaux, qui s'tapplique dos 2 So produit la viola- 


tion dos principos prémontionnos; 


LIE Ea ; 
Dccidont de mettre en formo do convon- 
tion ces dossins do nonagrossion ot do concordo, on 


PS > 


concluant lo prósont Trait: 


irtios Contractan 
solonnollomont ou'ollos condamnent les euo 
sion dans rolations mutuollos ou contro dtautros 
Etats ot quo lo rörloment dos conflits ou différonds do 


quelque nature q ils soiont qui pourraient stolover 


f Ee S 
ontro ollos no do a pas so roalisor d'une autre manióro 


H 6 
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quo par los movons pacifiques quo consacre lo Droit In- 
tornational. 
ATticic 2 
7 
Ellos doclaront quo, entro los 8 
Contractantos, los quostions torritorialos no doivent pas 


Y SÉ > a e ES 
osoudro par la violonce ot qu'ollos no reconnaitront 


ا 50ہ 

^ d i e ` : ; i 
aucun rcelomont torritorial, a dins qu'il no soit obto- 
nu par los modos pacifiquos, ni la validité do 1'oc 
tion ou do l'acquisition do torritoiros qui Sorait oporóo 
par la forco dos armos, 

AfTilolo 35 : 
D d . 4 
En eas d'inoxocution par l'un quoleonquo dos 

on conflit, dos obligations contcnucs dans los ar- 
iA J FN 
ticlos qui procodont, los tS Contractants 8 
٠ x , 
a omployor tous lours efforts pour lo maintion do la paix. 
A cet offot, ils adoptoront on lour qualit^ do noutros 

H s : : A N 

uno ettitudo commune ot solidairo; ils mottront a offot 

ons politiques, juridiques ou économiques autori- 
lo Droit Intornational; ils omploioront l'influ- 
l'opinion publiauo, sans rocourir or aucun cas 
:rvontion, Soit diplomatiquo, soit amóo; sauf 


1 . è ^ "i 4 
l'attitudo qui pourra lour otro imposoo on tortu d'autros 


P A 
traltos colloctifs dont ces Etats soraiont simataircs, 
900060000000 
Articlo 
\ by ۹ 
ouvert a-l'adhosion 
do tous 


0... 


+ 
) Franzoosische Usborsot t XN LNS 3 « 
E نا۸110‎ )0 SLC Uoborsotzung dor 3ulrarischon Go- 


Sotzsammlunz Durzavon Vostnik, 17. Doz. 1934, 


212. 


۵۷ 
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Budapest articles of In 


Ar 


vil 


have also ronounced 


»rnatlional disput 
ot, by 


non-obsorvanc 


its obli: 


tion of 
sienato ry Si 


a Aa 
CSC LL 


. ۸1۳۳۸۵۳ 
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(a) Refuse to admit tho oxercise 


421 


tato violatine the 
lehts, such 
and search, blockad 
(b) Decline to obsorvo 
violatine 


Prescribed by 


apart from tho 


rent; 
(c) Supply tho 
viin financial 


includi 


5) The simatory Statos aro not ontitlod to 
rocogniso as acquired do any torritorial or 
other advantancs acauirod do facto br means of a 
violation of tho Pact. 

(5) A violatin: 
pensation for all damaro 828 by a violati 
of tho Fact to any sienatory 
tionals. 
(7) Tho Fact docs not ‘fect such humanitarian 


obligations as aro contained in zeneral troatios, 


such as Tho Haguo Convontions of 1899 and 1907, 
tho Genova Conventions of 1564, 1906 and 1929, 
and tho International Convention rolatine to tho 


Treatment of Prisonors of War, 1929.» 


€—— ee I — 
* 
) International Lav Association: Briand-Kolloer Pact 


of Paris, London 1934, p. 55 ss. 
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1955, 20. Fobruar: 


D u €^ >>. ng سے و‎ 


Lord Chance 11or (Viscount Sankey ( erklacrt im 


—— | — e oem SD DAD ne ھ.۔ کے‎ RR —— | en 


Oberhaus zu den »Budapest Articles» dor Inter- 
O RE T e 
national Law Association: 


sab a OED: ETT apr چسمھ جت تہ‎ 5 peni e. a 


: ee. It is necessary to emphasise at tho outsot of my 
romarks that thetonference, whatovor tho weight of its 
authority, and whatovor consideration is duo to its 
conclusions, was a purely private and unofficial confe- 
rence. ItS members were expressing, quito rightly from 
thcir point of view, their own views: thoy did not no- 
cossarily represent tho opinion of lawyers in all thoir 
own countries, still 39 tie opinions of their Aovem- 
monts. Tho Briand-Kollorr Pact was doliboratoly draftod 
in broad torms, and its authors visoly declined to bo 
dram into attempts at prociso definitions. While it is 
possible, as tho Budapest Conforence has shown, to ob- 
tain azroomont on its intcrpretationamone a group of in- 
tornational lawyers, it doos not follov that all tho Go- 
vernments concerned would bo ready to accept all the ar- 

interpretation which wore adopted bv tho Con- 
fToronoó6ó,. avs 

e+e lam sure noble Lords will agrce that it is 
not desirable, in view of tho far-reaching importance 
in international relations of the Pact which wo aro dis- 
cussing, for his Majosty's Government to attempt to rive 
their imprimatur to any particular article of intorpro- 
tation adoptod by tho Budapest Conference, or to embark 
at the present moment in answer to this Question on any 
public discussion of tho weighty issucs which theso ar- 
ticles raiso,» 


% 
(Parl. Dob., H. L., 5th ser., vol. 95, cols.1007 51045, ) 





< ~ 


02 `. "mu 


Réserves de la Délégatien Suisse (M, MottaZ). 
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€ d E "o E 
"La delegation suisse s'est tacitement associee, conforme- 


ment à la procedure D'RE par le Bureau de l'Assemblee et 
adoptee par celle-ci, à la constatation faite par les Etats 
membres du Conseil, Cette constatation ouvre la porte aux sanc- 
tions prévues par l'article 16 du Pacte, Personne jusqu'ici, 
en dehors d'une des parties directement en cause, n'a fait 
allusion à des sanctions de force proprement dites, La delega- 
tion suisse prend acte de ce fait important, L'autre categorie 
de sanctions est celle des sanctions économiques et financieres. 
Par leur caractére et par leur objectif, celles-ci ne veulent 
pas etre et ne sont pas, a nos yeux, des actes hostiles, Elles 
tendent à exercer sur l'une des parties une contrainte morale 
et surtout materielle, afin de l'amener a rétablir la paix. 

La Confederation suisse ne manquera pas o son devoir de 
solidarité avec les autres Membres de la Societe des Nations. 
Le respect des engagements assumes et la fidelite aux traités 
Jibrement conclus sont des maximes qui, pour elle, ne souffrent 
pas de discussion, Sa politique a toujours ete et sera toujours 
loyale, claire, rectiligne, 

Le statut de la Confederation suisse, quant a ses relations 
exterieures, demeure domine par le principe de la neutralite, 
Celle-ci décowle de l'histoire, de la tradition, de la consti- 
tution ecrite et de la composition ethnique du pays. Cette 
neutralise est incors-orée au droit des gens; elle a APR 
connue conforme a l'intéret de l'Europe, d'abord, et, plus tard, 
du monde entiers la Declaration faite a Londres par le Conseil 
de la Societe des Nations, le 13 février 1920, l'a confimee 
en termes solennels, La Confédération n'aurait pas accepte 
d'entrer dans la Societe des Nations si le prix de sa parti- 
cipation avait du etre l'abandon de son statut seculaire, Tout 
ce que nous avons vu, observe et vecu a Geneve, depuis 1920, 
nous a confirmés dans la persuasion que notre attitudo a ate 


sage, 





Des lors, notre obligation generale de concourir e des 
/ \ x 

sanctions economiques et financieres, a l'exclusion de toute 
participation a des sanctions militaires, n'est pas absolue 
ot dott otre interprétée a la lumiere des resolutions de 1921*) 
concernant l'arme économique, Les limites do notre obliga- 
tion sont döteminces par notre neutralite qui eonstitue, a 
nos yeux, un prinzipe fondamental et, on meme temps, un interet 
vital, Nous n'estimons pas ctre tenus à des sanctions qui, par 
leur nature et leurs effets, exposeraient notre neutralite a 


un danger reel que nous avons a apprecier dans la plenitude 


de notre souverainete," 


1) Actes de la XVI? Ass., pl., p.106 


*) Voir J, Den suppl. sp. No.6, p.24, 
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1957, 6. Novonbor: 8-0 


— — e nn om 


Aussonministors 


"^T 1 


odor Noutralitaotspolitik bo 


troibt, und uoper dio Horboifuohrunz oinor ondrucltiron 


S 


Entschoidune in diosor Frazo. Dor Loitune dor schodi- 
Passivitaot 

uobor dio 

Voclrorbundsmitelicd 

'cdischon Aussonpo- 


bolgischo Politik und ihro Erfoleo in juong- 


als vorbildlichos Boispiol ontroronrohalton, 


mM sich aus ihr creobondon Vorpflichtuneon 
m solic., Natucrlich wordon auf dicso Woiso dio 
Sanktionspflichton laut Artikol 1^ dos Voolkorbundsvor- 
trags in don Vordersrund soruockt. Auch auf dicsom Ge 


biot ist in dor boroits orvachnton Aoussorune 


sonpolitischon Ausschussos oin Prosram dor Sehvodischon 
Staatsfuchrune aufzostollt vordon, 

In diosor Frosrammorklaorune wird untor ausdruock- 
lichor Billisung dio Vorlautbarune wioderzorobon, dio 
dio aussonministor von siobon Staaton, untor donon sich 
auch Schvodon bofand, am 1. Juli 55 in Gonf orlasson 
habon und in dor oS u.a, hoisst: 

»Indom vir daran orinnorn, dass Richtlinion fuor 
dic Anvondune von artikel 16 im Jahro 1921 aneonommon 
wordon sind, orklaoron wir, dass vir uns, Solange dor 


Voolkcrbundsvortrag in soinor Gosamthoit nur unvoll- 


staondig und nicht folecrichtie anrowondot vird, vor- 
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anlasst schon, dioson Umstand boi dor anvondune diosos 
Artikols zu s„oruocksichtiko 
Woitor wird untor Zustimmung dos ausschusses anrofuchrt, 
dass dio Sehvodischo Rorisrunr in oi offiziollon 
Schroibon an don Voolkorbund uobor dio Anvondune dor 
Grundsaotzo dor Voclkorbundssatzunz vom August 195^ dio 
in dor zitiorton Vorlautbaruna zum Ausdruck eolaneto Auf- 
fassung zu ihror oisonon roma hat. Dor Ausschuss hobt 
danach horvor, »dass dio Lago dor eroossaron und kloino- 
ron Macehte in vorschiod;nor Hinsicht wosontlich vonoin- 
andor abwoicht, vonn os sich darum handolt, dio Gofahron 
zu uobornohmon, dio im Zusammonhane mit don in Art, 15 
vorgoSchriobonon Massnahmon stohon. Dor Ausschuss haolt 
cs fuor wucnschonswort, dass sich dio scehvodischo Rozio- 
rung im Einvornohmon mit don Roeioruneon andoror uns na- 
hostohondor Staaton innorhalb dos Voolkorbunds fuor oino 
dcrartigo Auflockorune dor Bostimbunson dos Artikols 16 
cinsotzt, vio sio vom Standpunkt dor kloinoron Staaton 
im Sinno dor ausfuchrunscn dos futachtons roboton cr- 
Scheint. Dio vcitoro Bohandlune dor Frazo botroffond 
dio Anwondunsz dor Voclkorbundssatzunr unà ihro 0٥1060 
Revision innorhalb dos Voolkorbunds wird dor Rogiorune 
Sichorlich Goloronhoit gobon, ihre Einstollune zu dic- 
son Fragen vor dom masseoblichon Orzan dos Voolkorbunds 
zur Spracho zu brineon.» 
ECETIA 

Dio Bofuorchtuneon, dio dio roronvacrtieo Larco boi 
cinom Staat wio Sehvodon orvockon kann, leiten sich toils 
aus don juristisochon Bodonkon hor, dio sich 
aus dor jotzison Unklarhoit uobor don ronauon Inhalt dor 
Vorpflichtunson oreooon koonnon, und toils aus don po- 
litisochon Bodonkon, dio durch dio Maochtorrup- 
picrune innerhalb und ausscrhalb dos Voolkorbunds hor- 


voreorufon worden, 





oo... 

Hicrmit bin ich boi dor Frago dor Noutrali- 
taot angolanst. Ihro Sacho darf, so schoint os mir 
im Anschluss an moino lotzion Ausfuchruneon, nicht so 
sofuohrt wordon, dass cin Rucckfall in dio vollo Gloich- 
stolluna zvischon Stanton, dio dio Rochtsordnunr vorlot- 
zon, und Solchon, dio sio achton, orfolet. Es ist 
Schr bomorkons'orto Tatsacho, dass dio amorikanischo Nou- 
tralitaotsrosotzeobung, dio jotzt in Kraft ist, nicht in 
Anvendung gobracht wordon ist, obwohl in Ostasion dio 
grocsston KriogSoporationon vor sich gochon, dio nach dom 
Woltkriog ucborhaupt voreonomion wordon sind, 

Als in Sehwvodon dor Eintritt in don Voolkorbund dis- 
kutiort vurdo, stand dio Frago im Mittolpunkt, wolcho 
Abaondorungon diosor Schritt in unsoror alten Noutrali- 
tactspolitik mit sich orinson vuordo. Dio anvondune von 
Artikol 16, soino militaorischon Sanktionon, soino wirt- 
schaftlichen Sanktionon und das Durchzussrocht durch un- 

or Gobiot, wurden als ábyoichungon von der alton Neutra- 
litact fostrostollt. Jotzt ist cino euonstiro Goloeonhoit 
mogobon, dio Arboit fuor dio nordischon und ncutralen 
Richtlinion fuor oinon Voclkorbund viodor aufzunohmon, 
denen man damals vor unsorom Eintritt nicht eanz Gohoor 
vorschaffon konnto, und so in cinom wichtieon Punkt zu 
dor alton politischen Richtlinic zuruockzukohron, Ich 
moino, jotzt vio boi dor Roichstaesverhandlune, bosondors 

as Duroh2us5srooht, .. ox 


en ee — ——— me 


véi Gchalton in dor Voroinicunc »Laboromus». Auszurs- 
۲70180 wiodoreorobon nach amtlich miteotoiltor Uo- 
bersotzunz. Dio loitondon Gosichtspunkto diosor 
Rodo kohron in dor Ro ic hat a s rod C 
dos schvedischen Aussonministors vom 17.1.1938 
(Riksdagons Protokoll, andra Kammoron, 1938, 8. 
89 ff.) viodor. 


۳۷۵۷ 
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Ké . . : 
Exposo dos polnischon aussomministors 


—— س‎ AA tner EARS WD ip RU AP PA ند‎ 


1938, 10. Januar: 


———— e — 


Bock vor dor Kommission fuor Áusvaor- 


— ج و‎ OA reenen y AID cio ھی‎ -o o — eee 


tigo Angologonhoiton dos Sojm ( aus- 
"j 
zug ) 


eri ven yee st 

»Ich orlaubo mir, kurz zu vicdorholon, dass ich dic- 
So Umsostaltune als oi: is-Vankon-Goraton dor Mothodon 
charaktorisiort habo ic in dor unmittolbaron Nach- 
kricesatmosphacro zi togoluna von Stantonboziohuneon 
vorgoschlagon wurden. Damals دج‎ in dor Moinune, dass 
dio Erschuottoruns, wolche man orlobt hatto, dio monsch- 
liche Handlungs= und Donkunesart in radikalor und ond- 
eucltigcr Woiso gonondort habe. Wir habon unserersoits 
immor viodor botont, dass uns dor Godanko, nouo Woro zu 
Suchon, dio dor Monschhoit Opfer und Schaodieuneon dort 
crsparon, wo = violloicht = bossoro Formon dor zusammon- 
arboit dicso verhindern koonnton, sympathisch ist 
unabhaongig von don erundlorondon Voraondorunzon, 
Sich in dor Struktur dos intornationalon Lobons vollzo- 
gon haben, true schon dio "orm, dio diosom nouon Nodankon 
gogobon wurde, von Anfane an don Koim fuor violo Missor- 
folgo in sich und mussto violfach Vorbohalto crrockon, 

Schon in dor Zoit, uobor dio ich Sprochon will, ha- 
bon diosor Umvandlunssprozoss und dioso Missorfoleo dra- 
stischo Formon aneonomnon, 
anna و‎ Pee ae 

Sic orlaubon, dass ich noch oinmal moin Urtoil uobor 


dio Lage viodorholo una foststollo: 1. dio Krisis dor 


Formen intornationalon Lobons hat sich vortioft, 2, wir 


kocunon ruhig bohaupton, dass dio polnische Politik vor- 


haoltnismaossig an vonirston darunter solitton hat, 





Ich wondo mich jotzt diosor Krisis viicdor zu: sio 


Stoht vor allom mit dom Voolkorbund, mit soi 


" 


koiton und Mi Sorfoleon, in Vorbindune; donn 
so unbozwoifolbaro Erfolco, dio durch intornationalo 
Staondigungon errcicht und aussorhalb dos Voolkorbundos 


ausgofuchrt vordon Sind, bes 


Schon soit lacneoror 
Ji 


und Scnat oinc Roiho F agon uobo liosos Thoma bohandolt 


habe, konnto ich mich nicht do: Eindrucks orvohron, dass 


cs in Gonf mit zwoi lig ontecroneoso on Tondon- 
Erfahrung 
Anvendune dor 
Satzungserundsactzo 
bunds uoborstoirt. 
vio aus oinom Widerspruch horaus 
trinaoro und politischo Lcidonschafton stcirorn und os 
darauf abloson, diosom armon Voolkcrbund immor schviori- 
zoro AUfrabon guzuschi „on, Sondorn man kann sogar foorm- 
dioso Maonrol, Aic dio Mass- 
nahmen dos Voolkorbunds ro Diet habon, noch dureh 
tischo, nur auf dom Fapior nicdcrsolonto Klausoln 
570088077. Dio polnischo Diplomatic, dio auf dio Korrokt- 
hcit dor Handlunson unsoros tantos bodacht und um das 
lotzto Goschick dor Gonfor Institution bosorrt ist, hat 
sich in don lotzton boidon Jahron bomucht, dioson sofachr- 
lichon Widorspruch darzustollon. Sio hat Sich boi 
handlung dor am Gonfor Tisch auftauchondon I agon bomucht, 


fucr sich don richtison Wor zu findon, dor cbonso durch 
Achtune dor ooStohondon Verpflichtunson vio durch Sinn fuor 
Roalitaot und kuonftiro Voomliehkoiton "o*onnzoichnot ist, 
Damit will ich durchaus nicht Sagon, dass das Suchen nach 
bossoron, gorochtoron Locsungon intornationalor Konflikto 


cino aussichtsloso Angolcgonhoit soi, 


Déeg 0 





Wir hapon nicht di 


t int i V 


Zu 


Voclkorbunds vortiof 


sr boyusst bloibon 


Wozu 


S Wir vorantvorton muosson und 


in don 


oidunson stando 


Jail 


zus 
‘inor Solchon ooffontlichon Darst: 


e t 
> 


heit voranlasst mich vor allom dio Tatsacho, 


cinison Kroison dor intornationalon 


cino 


sogonucbor, vio sio Z.B. zulotzt 


durch 


Erklaorune do 


a 
2 


olkorbundsfraeo zum isdruck 


L 


aa 4^ 


und dort vorbro fassun#, 


spiclt, fuor don Voolkorbund von Nut 


+ 
u 


obachton kann, Eindrucks 


dass oiniso Elomonto im Voolkorbund all 


vor 


dio £o on 


innt 


soron: totalitaor a^ton 


ec 


Schon moochtcn. Auffalio ist, dass diosolbon 


Voolkorbunds das intorn 


totalisioron moccht 


Widorspruch koinos woitoron Komnontar 


untorstroicho statt dos noch dass 


inmal, 


on, boi sieh naeh soinon Grun 


roSpoktioron, untor dor Bodinaunr, 


230801760278 uns nach soinon or 


un 


ist in Gonf sofachrlich: und zva 


cino Frazo dor Praxis als um 


sino 


ftlich fostaclogtor Grundsaotzo. Wico ich 


wachntc, on = uobrieons borochtictorvois 


La 4-74 a5 PATEK n T re Tah, In? 
hvlorigkoiton, auf wolcho dor Voolkorbuna 


nouo Froblomo auftauchton, zur Einborufune von 


oinor mohr odor wonigor rrosson 


1111 07106 17 


0م 


dass 


fontlicho 


nicht 


richtotos 


y 

eps 
711 

dsaotzon 


d 


Stio: 


DT 


(X31 


Ins 


titu- 


na slnd. 


»llunz dor Anzoloron- 


man in 
Ycinune 


SPIN Cor 


P TA) 
C TTC 


Workzcoue 


bedarf. Ich 


FN 
19 


da: 
zu 


ass or nicht 


formon 


will, 


r hand 


dt S 


solche 


Schon 


aq 
Av 


H 


Konfor 


Zahl von Stanto 





dom Problom intorossicrt varon odor voniestoi 


chon Einfluss auf scino Erlodigune auszuuobon im Stando 


cn. Wi 
Schuss 
in dor 


blick d 


r Sind cinigon Initiativon diosor art, ZB. dom Aus- 
fuor Nichtoinmischung in don spanischon Buergcrkriog, 
foston Voborzougung boigotraton, 


as cinzigo praktischo Mittol Soi, 


rer Komplikationen, dio dio spanischen Ercisnissc 


horvorrufon koonnon, zu vormindorn, Jodoch vervahron ir 


uns kato 


ei 


ogoriseh und wordon uns auch in Zukunft dagoron vor- 
dass dom Voolkorbund, und damit ہ٦‎ 
tschliossuneon untorroschobon Vo 


۱10 0171871170 und aussorhnlb 


mo! " 
rent 


Einstolluna dor ooffontlichon Moinun um Voolkorbund 


mmann 
ammona 


06ت 


Lacndorn, dio sich an dicso intornationalor 
rboit schon govissormasson 


yoo 


Wirkung aus 


nn ET Qr À s À ہی و ہم‎ nn 


1 


Uoborsotzunz von Dr. Ellinor von Puttkamor nach dom 
im Monitor Polski v.11.1.1938 (Nr.7) vorooffontlich- 
on Toxt. Vel. auch dio halbamtlich Vorlautbarune 
vom 14.12.1957, Pol. Inf. Pol,, Gazota Polska 

19412,1937: franzoos. Uobors, in s 70 
»La Société dos Nations», 19, Ia, 0 tt. /Doz 
Sy 437 TP. 


eitschrift fuer SUE IU 0958 


Voelkerrecht, VIII ا1ء‎ 195 


۷۵۷ 





1958, 22. Fobruar: 


— ہہ‎ mnt ہے ہمہ‎ + me 


Aoussorunzs dos britischen Proniornini- 


bg mg مود سا‎ ere ہم ہت ہا‎ em ٠ ب س‎ e ہے مد‎ Áo ooo m c n 


Stors Novillo Chambov?ain vor dom Un- 


مس بے [A‏ وی سیف مسي rm e e e‏ مو 


= 


haus. 


— — 


al have ofton oxprossod tho viov that tho party oppo- 
sito allow thomsolvos to bo govornod by phrasos, tho ac- 
tual moaning of which thoy novor tako tho trouble to 
think out. among thoso phrascs is »colloctivo socurity.» 
What do they moan by collective socurity? (HON. MEMBERS: 
»What do you moan?) I moan by colloctivo Socurity a 
systom undor which tho collective action of a number of 
Statos is assurod to provont aszression, or if aeerossion 
is undortäken, to put a stop to it and punish tho areros- 
sor. I vondor whothor anybody diffors from that dofini- 
tion. (HON. MEMBERS: »Nol») I am glad that wo aro arrood 
so far. Docs anybody horo boliovo that tho Loamuo, as 
it is constitutod today, can afford colloctivo socurity? 

وا وو 

At tho last Eloction it vas still possible to hopo 
that tho Loazuo might afford colloctivo socurity. I bo- 
liovod it mysclf. I do not boliovo it now. I would say 
moro. If I om right, as I am confidont I am, in 
that tho Loaruo ns constitutod to-day is unablo to pro- 
vido colloctivo socurity for anybody, thon I say vo must 
not try to doludo oursolvos, and, Still moro, vo must not 
try to doludo small woak nations, into thinkine that 
thoy will bo protoctod by tho Loaruc arninst arrrossion 
and acting accordingly, mhon vo know that nothing of tho 
kind can bo oxpoctod. 

Tho party opposito soom to mo to bo tho worso kind 
of dichards. Thoy koop on ropoatine clichés and phrasos 
and tags which onco may havo had somo sienificanco but 


۷۸۵۱۷ 
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have none to-day. You exnnot expect a motor car to vin a 

half its cylinders are out of actions. You cannot 
expect a league constituted originally to perform certain 
function, on the assumption that if it did not embrace 
every nation in the world, it embraced practically 211 
the poverful nations of the ‘orld = you cannot expect a 
League ‘hich has been viven à function correspondine vith 
that 


vers have left it. 


ose 

I say that the power of the Lengue does not depend 
upon its nominal membership. It depends upon the convic- 
tion of its menbers that it irry out its functions, 

time of 1 ti conviction th^t 

could not carry out its functions was not universal, 
if some suspicion hid entered into the minds of some 
bers of the League. I say that to-dav you vill not find 
anywhere in the Leneue any conviction that collective se- 
curity can be provided bv the Lenrue as nor constituted, 
What is‘the conclusion to be draim fron that? 
BERS: »Why do you stay in?") I am stayine in because I 
still have faith that the Learue may be reconstituted, be- 
cause I still believe that there is important and valuable 
work for the League to do. But I doubt very much whether 
the League will ever do its best work as lone as its mem- 
bers are nominally bound to impose sanctions or to use for- 
ce in suprort of obligations. ....» 


* 
۱ Parl. Deb., 


۳۷ 





Amtliches Kommuniquo dor Konfsrenz dor Aussonninistor von 


-m - SLL A 


Bolgion, Daonomark, Finnland, Luxembure, Norvogon, Holland 


eee‏ ہے۔۔ے M n‏ — —— س —— — — — س جس ل A nn nn nn‏ سے 


und Sehvodon (Koponhagon 23, ind 24,Juli 1978) 


——— MM سو‎ nn — — — — ee — سہ م ہس‎ ea 


Los ministros dos Affairos 6+ rangores do la Bolgiquo, du 
Danomark, de la Finlande, du Tuxombourg, do la Norvogo, 
dos Pays-Bas ot do la Suodo, réuni: Copanhagun les 23 

ot 24 juillot 19^78, ont procele C l'oxamon do la situation 
internationale, Ils roconnaissont quo la situation donno 
lieu à cortainos inquiotudos mais gardont confianoo, 
osporant quo los peuples ot dos hommes d'Etat feront lo 
necessairo pour trouver uno solution pacifique aux Fravas 
problämos actuols, 


Los pays représentes a Coponia2guo sont prets a collaboror 
s x ^ . R " 
activomont a tout offort international do conciliation 


dans un osprit d'impartialito ot dtindonondanceo vis-a-vis 
dos divors Groupes da puissances, Conscionts dos dangors do 
a courso aux armeronts, Fls sont decides notamment à sou- 
tonir touto initiativo tondant à l'olaboration d'uno con- 
vention rolativo aux bombardomonts aerions, 
Los ministros sont porsundés qu'il y a liou pour Lour- pays 
do continuor lour collaboration a l'oouvro do la Socioto 
dos Nations, Ils constatent auo leurs couvarnomonts re- 


D D 5 4 N D D 7 D 
Spoctifs sont decides a maintenir uno ligno de conduito 


tracéo, considorant lo systann dos sanctions comme ayan 
acquis dans les conditions actuolles ot par suite do la 
pratiquo suivio.pondant cos dornieros annees un caractere 
non obiigatoire, Ils ostiment quo co caractore do non 
obligation dos sanctions no vaut pas d'ailleurs: pour un 
&roupo particulior d'Ztats, mais oxisto pour tous los 
mombros do la Socicto dos Nations, 


\ 


Los ministros sont convaincus qu'il ost dans l'intorot 

do la Socióto dos Nations quo soit oxplicitomont constato 
co droit do libro approciation, C'ost dans cot esprit 
qu'ils so préparent à oxaminor la rapport quo lo Conito. 
dos vingt-huit a soumis à l'appréciation do ltAssonbldo, 
Ils souhatont onfin quo la Socioto dos Nations intonsifio 
son action dans la domaine de la.prévention dos conflits at 
do la cooperation intornation^lo, Los ministros ont convenu 
do maintenir on viguour los accords sirnós.ontro eux pour 


۵۷ 


l'oxamon des questions d'un interet commun, 





" d » d 
Ils so rouniront a Gonova.lors do la prochaine session 
do la Sociotó dos Nations, 


(Entnommen aus: Tomps v,26,7,1938; daonischor Togt?! Udonrigs- 
politisko Moddololsor 4, ۸۸۶۸۸ NT. des S. leer L An 
1 ` ر‎ 8 e Dy s r 
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Sehroibon dos britischon Ausvacrtigen Ants an don Gonoral- 
sokrotacr dos Voolkorbunds von 13,Fobruar 1939, | 


س — — 


Foroign Offico, 
London, February 1%, 19: 


Dir, 
I an directad by Viscount Halifax to inform you that 
His Majosty's Government in tho Unitod vinrdon of 
Groat Britain and Northorn Ireland have had under 
considoration tho fact that undor irticlo 45 (1) and 
(2) of tho Gonoral Act for the Pacific Sottlonont of 
Intornational Disputos drawn up at Gonova on tho 26th 
Septenber, 1928, the next poriod of five years for 
Which tho Act runs, in tho absonce of donunciation, 
commences on tho 16th Aurust noxt, 


2. Lis Majesty's Govornnont in tho United Kingdon ro- 
main firmly attached to tho principle of tho pacific 
Sottlonont of intornational disputes, and thoy would 
bo nost unvilling to mako uso of their sicht to temi- 
nato thoir participation in tho Gonoral Act as fron 
next August, Thoy recall, hovovor, that in tho Monoran- 
dum on tho proposod accession of His Majesty's Govorn- 
nent in tho Unitod Kingdon to tho Goneral Act,which vas 
issuod on tho 23rd Fobruary, 1931, by tho Socrotary of 
Stato for Foreign Affairs - tho lato Mr, Arthur Hon- 
dorson - it vas stated as follows: - 

»Tho initial curroncy of the Conaral Act is 

a poriod of fivo yoars from tho first accossions, 

Since thoso took offact in 1929 the General 

Act Will bo Dindin- upon those tho nov 6 

oitnor zon- 
in 6 

opinion,» 
It vas thus mate clear 
tho tino of they 


5, Tho tino has nov cone for His Majosty's Govornuont 
to docido vhothor, and if so undor what conditions, 
thoy aro proparod to co tinue to bo bound by.tho Go- 


noral Act for a furthor poriod of five yoars, 


۳۷ 
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4, So far as concerns tho settlement of disputes arising 
in poacotimo, His Majesty's Government aro ready to sub- 
Scribo fully to tho General Act, 


5. But His Majosty*s Government are bound also to boar in 
nind that tho General Act, though aimed at socuring tho 
pacific determination of disputes botvoon nations, is by 
its prosont terms applicable also in tho possiblo ovont of 
disputos arising during var, In particular, thoy cannot ox- 
cludo from consideration tho changes which havo occured in 
rogard to tho Loaguo of Nations, and tho position of its 
nonbors in rolation to thoir obligations undor tho Covonant, 


6, His Majosty's Govornnont in tho United Kinfdon havo 
thoroforo roachod tho conclusion that in tho unhappy ovont 
of thoir finding thonsolvos at var at any tino in tho fu- 
turo thoy could not continuo to bo bound by tho Act as ro- 
Cards disputes arising in such conditions, 


7, His Majosty's Government would bo ready to consider any 
proposals which nicht soon likoly to securo gonoral accopt- 
ance for tho rovision of tho Act so as to bring it into 
confornity with prosont conditions, 


8, I an thoroforo diroctod to notify you that, availing 
thensolvos of tho provisions of Article 45 (4) and Article 
39 of tho Gonoral Act, His Majosty's Govermont in tho 
Unitod Kingdom vill continue, aftor tho 16th August, 1939, 
to participato in tho Gonoral Act for tho Pacific Sottlo- 
nont of International Disputos subject to tho rosorvation 
that, as fron that dato, tho participation of His Majosty's 
Governnont in the United Kinrdon in tho Gonoral Act vill 
not, should thoy unfortunatoly find thems. tvos involved 

in hostilitios, cover disputes arising cat of ovonts 
occurring during tho var, This rosorvation applies also to 
tho procoduro of conciliation, 


A sr 
B 


9, I am to add that tno participation of His Majesty's 
Govornnont in the United Kingdom in the General Act after 
tho 16th August, 1939, will continue, as herotofore, to bo 
subjoct to the reservations set forth in thoir instrument 
of accossion, 
I am,&o, 
GEORGE MOUNS#Y, 


(entnommen aus: Cmd,5947, Miscollanoous No,2 (1939). 
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X X ll 
Schreiben des franzoesischen Aussenministers an den General- 
sekretaer des Voelkerbunds von 13,Februar 1939 


Monsieur le secretaire general, 


J'ai l'honneur de porter à votre connaissance que le gouverne- 
ment de la République francaise, au moment où l'acte general 
d'arbitrage est sur le point d'entrer dans une nouvelle 
période de 5 ans, conformement à l'article 45 dudit acte, 

a pris en consideration la situation telle qu'elle se pre- 


sente pour lui a cet egard. 


Le gouvernement de la Republique entend maintenir l'adhesion 
qu'il a donnee audit acte, Il lui faut toutefois tenir compte 
de la situation nouvelle qui resulte, tant de la sortie de 
certains Etats de la Societe des Nations que de l'interpre- 
tation que certains membres de la Societe ont donnee de leurs 


obligations resultant du pacte, 


D'autre part, il ne saurait perdre de vue que, selon le prin- 
cipe admis par les conventions de la Haye, les Etats belli- 
gerants doivent, en temps de guerre, etre tous soumis aux 
memes regles, 

En raison de ces considerations, et me referant aux articles 
39, alinea 2, et 45, alinea 4, dudit acte, j'ai l'honneur 


de vous adresser la declaration suivante: 


"Le gouvernement de la Republique francaise déclare ajouter 
à l'instrument d'adhesion a l'acte general d'arbitrage, de- 
pose en son nom le 21 mai 1931, la reserve que desormais 

ladite adhesion ne s'etendra pas aux differends relatifs a 
des évenements qui viendraient a se produire au cours d'une 


guerre dans laquelle il serait implique," 


(entnommen aus: Temps v,5,3.1939). 
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Schrciven dos vritischon Ausrnortiron A 


e T$ re? nina 3 ww d. a . e 2 
Gonoralsokrot^or dos Voolkerbundos vom 


ED: ttes pom em coo ean ` DU mr — m ee PERRA: I و کی‎ PARED ppm 


7. Septombor 1939 


— nn ہے ہے‎  —À 


C.L. 141. 1959, V. Annexo. ) 


Foroien Offico, S. W. I 
7 soptonbro 1939, 


Monsiovr lo Socrot^iro goneral, 
J'ai l'honneur, d'ordre du Viconto Hali 
maissanec que 


Rovaumo-Uni 


Cour permanente 


Les c 
mont do Sr Majoste i onne sa 86 


position f^cultatiye ont ót^ exposees an 


~ 1 1 


morandum publie a 1 io (Miscollancous 


19:9}* dont copic ost jointe aux fins do 

CO. LOS PAIET is c e co meriorandum cenon- 

‚ont les considérations on vortu dosquollos, n 
opoquco, lo Gouvoraomo3t dc 

quis la conviction qu'il pouvait 

position facultative sa 'ormulc lo reserve (ro- 

serve qu'il aurait o leinemont lo droit do for- 


mulor) quant aux difforonds qui pourrniont rosul- 


Snant nu cours d'uno muerro 


Àncoro parvonu nu Socrotarint. 


أ۵ 





consi- 


d tun 


*réation d 


ornational fonde sur le Pacte 


1] los CULC i ! Lar ; i 
: : SE à £ 0 OU onvis^ 
quo lo -Ollvernonont ( sa 1 pourr 
) a ا3‎ 2 urrait et 
impliqu 2 anns une guey 


la Socicto, loin do sn 


A sA 
cto situation avait 
it doanoo la sienaturo du Gouvorneme 
conditions qui pouv: 
a 
(1 


o 12 Cour 


DOlliverant 
SES Lal a 


» en tant quo not 


Morbros do 
obligations 
ou bion dans 17 néertivo ntavraicni 
i TOS 3 UTA Per nucune raison 
b D m AA 
do protester contro los nosuvo > 
(0 ¡uo lo üGouvorno- 
> Sa 6 ind 
onare pour ompechor 
de lou PT à ti E 
SOUP part, touto action incompatiblo avoc los- 
۱ - ۹ VI لے‎ 7 } 
ditos obligntions 
5. Neannoir I maj 
Wear 11 11 ost maintonant ovidont qu'un 
nombro dos Men 8 3 | 
3 { Les Le ha Socicto No so con- 
nt plus como to 
‘ $ ~ on ‘ on vortu (011 ^4 b م‎ m 
du Pact ; do 
contro un Etat 
/ J 


do la Societe do 


do l'opinion 
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D . . d 7 
ainsi oxprimee o: 
sanctions contro 


bt 
BO RULOS 


‘@rossion no saurait otro triitoc avec 
cc. 
actuollo, il 
offot pratique 
Nullo mesure nta 
ortu dos 
Vertu do l'Aarticlo 
hostilites, un certain nombro 
(3 Nations ont do 
moinionir entro los doux 
té noutralite. Lo Gouverno: 
nulo ^ueuno plainte nu e do cot ctat do 
bion qu'il rosorvo tous sos droits on sn qualitó 


= 


TO do la Socioto. Toutofois, la situation: 


4 


AC LUO 11 EL 209) mi d ^ naman "1^ > 
„u Montro clalromont quo, dans lo ens pros 


aant d ^11 $4 o E 
sont, 11 y a ou, en fait offondromont conplot du 
>, quo tou i dta kasd are : 
20 DUE cenanismo prevu pour lo main- 
do la Paix s'ost disloquo et quo los condi- 
dans losquoltes 1 el c Aman 
2squolles 1 :0uvornono! do S^ Mnjo- 
accopto la Disposition facultative n'oxi 
YAttn edita d r 1 1 9 
Cotto situation, si ossontiollom 
do eollo qui oxistnit au 
signe l^ Disposition facultativo avait oto mon- 
tionnco comme uno possibilité ^u prrarrarho 2 


ns loquol le Gouvornomont do 


qu'il no pouvait concevoir quo, 


locanismo provu pour lo mintion 
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stocroulernit, l^ soulo ehoso qui sub- 
la Disposition facultativo ot 'S onan- 
qu'ollo comporto pour los 
En consoquoneo, Jo suis cha 
quo lo Gouvornomont do Sa Majosto, conve 
qu'il dofond formemont les principes qui ont 
no considorora pas 
Disposition facultatis 
quí pourraiont 
survonant au cours dos 
Je suis charee do 
loir communiquer cett 
do tous lo 
position facultative ninsi qu'au Are 
Cour permanel 
Verilloz 
dor Cadogan. 
Socretairo zonora] 
X: lot^ dos Nations 


o no 
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vornmont in the United Kinedom of tho Optio- 


MM m m EO o ET O ED or e سس‎ UM RR O: OMNE َو‎ e. وک‎ QR. ius 


nal Clause of tho St^tuto of 


—— ` reg ë emm "am eee تہ چیہ‎ ` nem ns سد منت س‎ 


Court of Intornational Justico (Auszur) 


(Ond. 3452. Miscollancous 12 (1929). ) 
Bol 

h.o tiona 

15. It soons probable, howover, that tho prac- 
tical question which undorlios tho apprehensions 
roforrod to above is whothor tho simrturo 


Optional Clauso would, by oxposinr t 


action at soa 


and on this 
point 
fully their viov of tho position crontod by 
coptanco of tho Covonnnt, tho Pact of Po 
tho Optional Clnuso. 

15, At tho outsot of any considoration of this 
subjoct it is important to omphnsiso that tho pos- 
sibility of „ritish n^va1 action rt 
brought before tho Pormnnont Court of Intornatio- 
nal Justico in consoquoneo of our simnturo of tho 
Optional Clauso can only ariso if tho country 
which dosirod to challoneo tho validity of such 
action had itsolf simod tho Optional Clauso. Tho 


tos which enn sien tho Protocol ostnhlish- 


ing tho Pormanont Court, nnd consoquontly tho only 


which enn sien tho Optional Cl^uso, aro tho 
Mombors of tho Loaruo and tho States montionod in 
the annex to tho Covenant. The only States montion- 


who aro not no: Membors of tho Lonruo 
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17. Tho position of 3razil, which has 
Optional Clause but is no longor a Mon 
Longue, is poculior, but for prescnt purposos 
tion may bo discussed on tho basis that on- 
Loasuo could bring our nao- 
before tho Pormanont Court undor 
tional Clause. 
borne in mind that t! 
sibility of our bolliscrent action in the past 
brought bcforo tho Formanent Court in 001180 1106 
our acceptance ۱ c Optional Clause is excludod 
our Declaration, 
oxorcisc of bolliroront 
past nrison fron tho clash 
two conflictine ric the right of tho bollisc- 
ront vo mako uso of his naval stroneth intorforo 
with the soa-borno commorco of tho onomy, nnd tho 
right of tho neutral to continuo his trado irrospoc- 
tivo of tho oxistonco of ^ war in which ho is not on- 
d. Both of thoso r ishts are, within cortain li- 
mits, oqually rocomisod by intornntionh1 law, and 
in tho course of tho last tro bung t yoars cortain 
principlos havo omoreod "hose effect was to dofine 
tho respoctive scopo of thoso conflicting rights and 


to lay dom cortain rules for regulatine tho situn- 


tion which aroso 1 their clash. No ono, hovovor, 


suc"ost that tho ostrblishm of rules of in- 
this subjoct has ronchod 
Climinatos tho possi jility of disputes 


veliiroronts and loutrols, and unless ono 


the possibility of tho production 
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SE 


ind gonoral ^ccoptoneo of ^ codo which vould provido 

satisfactory solution for Overy question of this 
sort which might arisc in ^ quito indctor"inato fu- 
turo, it is difficult to soo hoy this procoss could 
over oliminato tho possibility of scrious disputes 

naturo. And public opinion in this country 

is noatur^lly sonsitivo وہ‎ 08708 anv action which 
nieht 00 considorod ^s unduly limitine tho 077 6 
of British son povor in timo of 


20, gut tho hole situntion doscribod in tho 


fe? 


procodine pıraernph Posts, nud international lay 
on tho subjoct has boon ontirolv Duilt up, on 
assumption that thoro is nothine illegitim-te in 
tho uso of war ^s an instrument of national poli- 
cy, and, ns ^ nocossary corollary, that tho posi- 
tion and rights of noutrals aro ontirolr indcpon- 
tho circumstancos of any war which may bo 
tho accoptanco of tho Covenant, 
vas that tho 
“oro identical 
worerentirely in- 
of the disputo 
6870٥10 posi- 


tho bar of world opi- 


A A یج ہم‎ 4 do x d PL کی‎ 
:S Tosards Statos which aro Mon- 


instrumon S, takon 
nations of tho right to 
omploy var ns an i strumont of national policy, and 
to forbid the States which havo simod thom to give 
aid or comfort to m offondor. As botuoon such Statos, 
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thoir torritorios to bo usod for tho passaro of 
con him and any othor Stato. This 
soy tho conditions which misht produco n^ 
justiciaolo ito botroon this country ns a bol- 
lireront 
noutral not o t; olthor 
fulfil 
which ص٥‎ 


^ny intorforonco 


our part thoroforo boczne noco: rv, thoy would bas 


no -around 


their odlientions Under tho 
words, 
bo no neutral rights, 
trals, 
chango in tho situn- 
soon that tho ordin^ry 
naval action 
to bo relevant to 
ptional Clause., Onco 
itions croatod 
onoor of 


ht to carry on commorco 
lw 1 
roly, in 
rules govsrnine tho s of 
ioutrnl, it is imnatorial to árguo 
that those rulos nro uneortain and linblo to bocono 


out of dato, or tl thor ^ difforoneo botuoon 


tho Anglo*55x0n a hools of lav, or 
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۳۳٣۷ 


thoro has boon in consoquence à fundamontrl chango 
in tho wholo quostion of bolliroront and noutrel 


11 


Tho whole policy of His M 
Govornmont (nnd, it would appcar, 
tivo Govornnent) is basod upon ^ dotornination to 
conply with thoir oblies^tions undor t! 
o Loaguo and tho Foaco Fact. This 
ation which we havo to onvisneo 
roro oneagod is not on: 
ond dutios of 
nd upon the old 
osition 
dotormined by tho 
set. If His M^josty's Govornmont 
oblientions under 
tio conditio 
var: wher L Stato has attacked thom 
instrunonts ,* 
igoront action 
in fülfilnont 
against a Covonnn 
Articlo 15 would 
bers 


trals vith ^ right to trado with our cnony 


night conflict with our bolliroront rights and thus 


produco ^ justiciabls disputo, thoy would bo bound 


undor that article f ¿vor All rolations with hin; 


thoy could noithor trado diroct with him nor allow 


* It is still duo ا‎ UR in narrovly rostrictod 
circumstancos, fora ato to go to war in violation 
of tho Pact without nocossarily violatinr tho Covo- 
nant, aud in such a case Articlo 16 would thooroti- 
enlly not apply. These circumstances soon, hovevor, 
nost unlikely to nriso in practico, and tho possibi- 

i dum bo ollminntod if tho Co- 

osod by tho ¿ritish Dolcention 





that tho Formanont Court hos no rules of ovidonco, 

that tho majority of its judeos will be noutrals 
and biased renin: no bollimoront. Any such nrru- 
monts can only bo unsod on tho Sssunption, oxpros 
or inpliod, that tho Covenant and tho P^ot 
broax dorm in practico. 
do, it moan 
sorvation of ponaco, so laboriously constructed 
co 1918, vould hravo broken dorm; tho Pones 
tho Covonant vould have 
at the samo time tho one thine mained stand- 
ing in tho zonoral vro would bo tho Optional 

^nd tmonts thereunder. This socns to 

^n ineonecivablo situation. 

do not boliovo that it would be possiblo for tho 


to survivo i ne eonoral ruin, 


۷ 





Doutsch-sovjotischor Gronz- und Froundschaftsvortrar 
7 DU 
H1288 -0108 


Dio Doutscho Roichsroziorunz und dio Roriorunr dor 
UASSR on os nach dom auscinandorfallon des bis- 
horizon Polnischon States ausschliosslich als ihro 
Aufrabo,in dioson Gobioton die Ruho und Ordnune viodor- 
horzustollon und don dort lobondan Vool*orschafton oin 
Eigonart ontsprochondos friodlichos 


avecko haben sio sich uobor 


ol I, 


outscho Roi rogioruns und dio Rocioruna dor 

legen als Grenzo dor boidorscitiron Roichsintor- 
im Gobioto dos bisherisen Lo'nischon Staatos dio 
fost,dio in dor anliogondon Karto cinzozoichno 

id in cinem erenanzonden Frotokoll naohor boschrio- 


worden soll, 


Artikcl II. 


010 Toile erkennen dio in Artikel I 
zo als cudeucltir an und oa mn jezlicho 


drittor Ma^chto in dicso Rorclune ^blohnon, 


Artikol III, 


orfor3orlicho staatliche Nourorclung uooorni^mt in 
d2n Gobioton vostlich dor in artikol I angegebenen Linio 


dio Deutscho Roichsroriorune,in don Gobioton oostlich 
diosor Linio dio Rosicrune dor 03. 


Artikol IV, 


Dio Deutscho Reichsroriorune und dio Regioruna dor 


UASSR betrachten dic vorstohondo Rigclune als oin sicho- 


res Fundanont fuor oino fortschroitondo Ent icklune ^ 


froundsch:ftlichon 3azichunren zvischon ihren Voolkorn, 


Artikel V, 


Diosor Vertrag wird ratifiziort und dio Ratifikations- 
urkundon werton sobald trio moorlich in 3orlin ausro- 
tauscht vordon.Dor Vortrar tritt mit soinor Untorzoich- 
nung in Kraft, 


Ausgofertigt in doppoltor Urschrift in doutschor 





und russischor Snracho. 
Moskau 801 
ioskau, é optonber 1939, 


Fuor dio Doutscho Roeichsroriorunr 


(moz) von Ribbontrop. 


In Vollnacht dor Rogiorunz dor 5 


(gez) W. Molotow 


(Vel. Politische Vortraos oin 380:212 11102 von Urrundo 
hcrausgogobon von V. Bruin and III atkins es DE) 
Borlin 1942, S.1102). ول‎ Eege 


۳۷۷ 





Reichsrerierung und der 
SSRs vom 28,September 1939: 


Nachdem die Deutsche Reichsrerierunz und die Re- 
gierung der UdSSR, durch den heute unterzeichneten 
Vertrag die sich aus dem Zerfall des polnischen 
Staxtes ertedenden Fragen endzwueltir rererelt und 
damit ein sicheres Fundsnont fuer oinon dauorhaf- 
ton Frieden in Osteuropa reschiffen haben,Teben sie 
uobereinsti"mend der Auffassung Ausdruck,dass es 
dem wahren Interesse aller Vocller entsprechen mier- 
de,dem serenrmertiez zwischen Deutschland oinor- 
scits und Eneland und Frankreich andererseits be- 
stchenden Krierszustand ein Ende zu machon.Dio bci- 
den Rerierunsen werden deshalb ihre romeinsanen dos 
muchunsen,terebenenfalls it anderen befreundeten 
Maochten ‚darauf richten ,dieses Ziel so bald als 
moeslich zu erreichen, 

Sollton jedoch die Bemuchunren der boidon Roric- 
rungen erfolglos bloiben,so wuerde damit dio Tatsa- 
che festzestellt sein,dass England und Frankreich 
fuer die Fortsetzung dos Kriogos verintyvort lich 
sind,wobei im Falle einer Fortdauor dos Kricges 


dic Rogieruneen Deutschlands und der UdSSR sich 


segonsceitig uobor dio crforderlichon Massnahnon 
konsultioron wordon. 


Moskau,don 28.Soptombor 1939, 


Fuor dio Deutsche Roichsroriorune: 
(roz. )v.Ribbontrop, 
In Vollmacht dor Roeicrune dor UASSR: 


(moz.) W.M,.Molotor. 


(Vel.Politischo Vortraogo,cino Sammlune von Ur- 
kundon,horauszorobon von V,Bruns Band III Zweitor 
Halbband ,Borlin 1942,S,1111. ) 


۷ 





could not 
n To 
authors Be SH nant turn in 
ir eravese They would have boon uttorly rovoltod 


concoption 


FUNT 
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Entschliessunren der Versammlung und des Rates des 
Voelkerbundes im Konflikt der.Bundesmitelieder Finn” 


land und Union der Sozialistischen Sowjet-Republiken: 


e - Ae 
Resolution der Versammlung vom 14. Dezember 1939: 
L'Assomblée: 

[e~ nd 

Constatant que par l'aeression qu'elle a commise contre 
la-Finlands, l'Union des Republique soviotiques socia” 
listes a manque tant à sos accords politiques particu* 
liers avec la Finlande qu'à l'article 12 du Pacte de 
la Societé des Nations ot au Pacte de Paris; - - 
Et qu'à la veille d'y proceder, elle a denoneé, sans y 
etre fondée en ı oit, le Traite de non-agsression conclu 
par elle en 195: la Finlande et qui devait rester 
en vigueur jusqu'à la fin do 1945: 

Condamne solennellement l'action de l'Union des Republi- 
ques sovietiques socialistes contre l'Etat finlandais; 
un pressant appel a chaque Membre. 

il fournisse à la Finlande 

et humanifaire qu'il est 
apporter et pour qu'il stabstienne do. 
nature 8 affaiblir 1e pouvoir do résis 
Autorise lo.SoUrétairo.mónoral à preter le concours 
de. sen services techniques pour l'orsanisation de l'as 
sistance à la Finlande visée ci-dessus; 


d d d 7 
Autorise esalement.le Secretaire general, on vortu.do 
la resolution de l'Assemblee du 4 octobre 1937, a consul- 
ter los Etats non membres en vue d'une eventuelle oos 


operation, 


II, í 


E y 
Considerant quo l'Union des Ropubliques sovietiques 
ur e A ? : E ‘ : ; r E 
socialistes malgre.ltinvitation qui lui en a eto 
F 


faite a doux ropri ces Ech refusee à veni E E e 
AS |. UOUS LOVPL 20 9 ! y eiusoo a venir proceder, 


FE 3 \ 
devant le Consell et devant l'Assombloo à l'oxawen 
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de son différend avec la 


gu! 


Conssil et de l'Ass 


ticle 15 du Pacte,cllc 
e la Société les 


3 


9 


E 


ix et de la sûreté des 


e 4704 vn ex^ de pem die Vi. 
a valncmant tento 


lant 


les 


ainsi,en refusant de reconnaître la 
ont 7. 
ubl&e 


rapports qu'elle 


Finlande; 


re 
did 


ission du 
pour l'ex$cution de l'ar- 


manqué à l'un des engagements 


pius essenticls à la garantie de la 


nations; 
de justificr son rcfus en 


a 


oritendu gouvernement qui n'es 


Gouverncmen 


5 ; 
CEPS as 
Ore Jeu 


o d 


لج 
Le‏ 


l'Jnion 


Y ( 
Ki 


"A ex a a 
s'est non sculcmci 


du Pacte, pour tirer 
87103 
iccommande 


au Conseil 


Rates vo 
AC vun von 


Resolution dcs 
Lc Conscil, 


^ 
w 


onnaissar 
mh12- ; 
Lei. نا‎ E ۹ 

۱ 


uvcrrcmenu 


Ayant pris 
l'Assc 
du Go 
l. S! 
l'action de 1 
listo; 


a ۾‎ : ^ 
associe à 


‘Union dcs 


ab 


Va l'articlo 16,alinda 4, 


Constatc gue,par con fait 


Së Ke " d‏ ہے پت2 
EN‏ ` ےہ nec eod: de‏ ( 
CU -QUC E S ISLALISTIS D Col‏ 
2 

sul 


re te 


vt 


ہو 


vll 


tiornxs.ll 
d . 4 
Société 


e 


e 


( Socit 


Jovrnai Officiel,1939,p. 


À 


la condamnation par 


+ f 


e. 
Ve 


qu’ ellc 


-CUC ٥تت‎ Nations,Actcs 


Co 
v 


socialistes 
violation d'un 


+ i 
DU LA 


تاب 


son 


'article 


۸ 


CO 


mporte 


question. 


IHN 
— .لے ا‎ 


adoptfe par 
sujct dc l'appel 


if DET E E E 3 
l'Assembléc dc 


publiques soviétiques socia- 


résolution dc l!As- 


u Pacte , 
l'Union dcs Républiqucs sovi- 
la 


pius 


C WE un HS پد‎ LEE 
50 16 


d 
25 انا‎ 


«rn T1. \ 
CXCLUC C JN سج‎ 


nc fait partic do la 


e 


^ 
£ VY 


a 
A5 0 


Li 
6,508.) 


dc 51939 p.24-56; 


r 
a با‎ 


TT 





LUN 
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240 } 
1940, 10. April, But lor, Untorstratssokrotaor, 


nn 
— — 
— nn ——Y une 


tr Dnt 


hon. Morbors +1: bo 6 

ontair yy ia mr P 

contain any provision for tho procoduro 
or tħo action tò bo takon in tho 


Leo a O pe ۹ : 8 
its violation by ono of tho slenatorios,» 


House of Cow ons, 


۵۷ 





+1 
۷ 


socrotary of War, vor dom 


^——— —— — — c بے ا‎ ms 


Committce on Forcien Affairs 


— € M  —— on o eee 


uobor don Vorschlag dor qond=-] 2280 


a سس‎ "ep e —— c9 o oom 


* 
Bi11: ) 


undor ses ational law as it : ] boforo 

hostilitios 
fully authorizod 
proposod to do 

Britain. 
stood, bo 
boon so comparatively rocont. 

This country vas ono of tho 
grcatost changes in intornational lav that 
kon placo when it was in 1926 and 1927 and 1928 
tiator of what has becn called tho Pact 
Kollosg-Brinnd Pa Nov, it has not boo 
oven by us, by thoso Hous:s of Coneross 
tho paronts of 
systom of intornational 1:7 by that action. Hovovor, tho 
intornational lazyors ^11 over tho Post of tho world and 
in this country havo recognized this importar 
and I want to brine before this committoo wh 
found. 
KAES ASS 
Nov, whon thoso trowus cg bogan to ariso, when thoso 

aviloss nations thoronftor bogan to mako attacks upon the 
fabric of intornational law... tho Association of 
ternational Law ., . . mot in 1954 to considor what tho 
ofrect of such an attack c3 Japan had mado upon China 
would bo, or as Mr. Hitlor was ovon thon throatonine , 


on Austria. e . . I might sr ıt tho momborship of 





association is com? sod of tho mos 
international lawyors from all ovsr tho 
cans, British, Fronchmon, Gormans, 


Bai 


oi an attack in violation of 
ono sienatory upon anothor, and 
havo upon tho rirhts aud rodressos of 
of tho eroat family of nations which 
ontorod into that treaty undor 
he conclusions which thoy roachoa 
thoritativo statomont of intornational lar o that sub- 
joct which, so far as I know, has ovor boon published, 
And this is what thor srid, and I vould lito to havo 
it on this rocord vory carofullv so that whon our 
frionds say that to help Groat Britain at this timo 
would bo an act of war, I would like them to know vhat 
scholars anid 187۶0 havo said it would bo 


under tho Kollorz Pact,» 


PPP RE 

*j 
(Ho2rin^s ooforo tho iouso Committoo on Forcien 
Allalrs, 77th Cons, lst soss., on H.Ros. 1775 rorard- 


ing tho Lond-Loaso Bill, pp. 103-105.) 


-0117 


DI 





DIT 


URKUNDE 


ZUR 


VERFASSUNGSRECHTLICHE 





Grossdeutschen Reichstags 


——À - " - a 


Der Grossdeutsche Reichstar hat in sei- 
ner Sitzung vom 2^. April 1942, auf Vorschlag 
des Fraesidenton des Reichstazs, die vom Fueh- 
rer in seiner Rede in Anspruch genommenen Rech- 
te einmuetis durch nachfolgenden 3eschluss be- 
staetigt: 

s kann keinem Zweifel unterlie- 
gen, dass der Fuehrer in der gerenwaerti- 
gen Zeit des Krieges, in der das deutsche 
Volk in einem Kampf um Sein oder Nicht- 
sein steht, das von ihm in Anspruch .ge- 
nommene Recht besitzen muss, alles zu tun 
was zur Erringune des Sieres dient oder 
dazu beitraert. Der Fuehrer muss daher = 
ohne an bestehende Rechtsvorschriften ze- 
bunden zu sein - in seiner Eisenschaft 
als Fuehrer der Nation, als Oberster Be- 
fehlshaber der Wehrmacht, als Regierungs- 
chef und oberster Inhaber der vollziehen- 
den Gewalt, als oberster Gerichtsherr und 
als Fuehrer der Partei jederzeit in der 


Lame sein, noetigenfalls jeden Deutschen - 


sei er einfacher Soldat oder Offizier, 


niedriger oder hoher 3eañter oder Rich- 
ter, leitender oder dienender Funktio- 
naer der Partei, Arbeiter oder Ansestell- 
ter ~ mit allen ihm reeirnet erscheinen- 
den Mitteln zur Erfuelluns seiner Pflich- 


ten anzuhalten und bei Verletzune dieser 


Pflichten nach sewissenhafter Pruefune INN] 
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ohne Ruecksicht auf sorenannte wohler- 

worbene Rechte mit der ihm egebuehrenden 

Suehne zu belegen, ihn im besonderen 

ohne Einleitung voreeschriebener Ver- 

fahren aus seinem Amte, aus seinem 

Rang und seiner Stellung zu entfernen. 
Im auftrare des Fuehrers wird dieser Beschluss 
hiermit verkuendet. 

Berlin, den 25. April 1942. 
Der ROL ON 5 m 1 ni s t 6e r una 


GA e. tf der eebe RER 2 tes 


Dr. Lammers 


۳٣۷ 
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AGI D RE II 


TT 
dad A. 
د‎ —— 


—— —— ہے‎ — 
— MÀ Á M مج‎ — A » 
— me مر‎ 


we! PEt ES 
bé Rae ےمد‎ Se 


— e —M— 
— سوہ‎ — —À ہے‎ 





Scott, James Brom in: 


— ے سو —ÀÀ‏ — 


— SS 


Houso, Edvard Mandoll and Soymour, 
prened at. 
Paris. Tho Story of tho Poaco Con- 


forence 1913-1919. By Amorican Dos 


logatos. (Now York 1921)*) 


7... the action contomplatod by tho troaty vas ... po- 
litical not criminal» 

rere 

»Torms aro used in Art. 227 (scil. of 

Versailles) without attemptine to defino thom. What 

is morality? What is intornational moralitv? What is 
an offence against intornational morality? and what is 


against this Kine, whatevor it may 


am bold onough to say that the Amorican Commission 
rendered a Service to tho world at largo in standine 
as a < against tho trial of tho Kaiser for a loral 
offoneo, and that Holland has mado tho world its dobtor 
by rofusing to survondor tho Kaiser for tho commission 
of an offence admittodly political .... Ono shuddors 
to think what might havo happonód if tho British and 
Fronch commissionors had had their way, for thoy wore 
two, who really soomod sot upon eottinc tho Kaisor» 
.oo.0. 


»Prosidont Wilson regarded tho trial of tho Kaiser for 


a criminal offence as ontiroly out of ploaso and as un- 


A 


justifiablo and ho rofusod to bo a party to it,» 


— 


لا 
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B RIERLY , J H Ye , 


—— e — mn 


that, althouch 


an instrunont 


sarily 


¿¡Tprotation of Articlo 


whatevor 


En ERSAT SEU NER NIA 
E 0: CON AL \ 19 ۱ 


It ٹک‎ 
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) Tho So-c^lloà British »Monroo»noctrin 
Austen Chanborlain in his 
would so far to stultify our participation in th 
Stood alono: »Thoro aro 


tho welfare 


rotoction 


troaty upon 
hot projudic 


37+ 3 + 
buy it 


phraso of 


sions» roforro” 


»froodon 


what 


Kollozets doctrine 


occurred. 
would almost cortainly bo 


Pa 0 t D 


Tres E 


ال ` 


0۷ 


88 -0 





to »pacific moans» of sottlomont, and Aoinr 
croato an organization for pacific sottloriont 


have boon suporfluous to do So, for in this 


3) 
) 
Q1 


Pact has been »inplonontod in advance» ‘Suc 
illustratos tho vico o 
ronco to tho onvironnont in Thich it must oporato. 

(5) Tho Pact contrins no Sanctions. Bovona tho pro- 

tho proanblo »that any sicnatory Por 
1 horoaftor sock to pronoto 
TOSOTT Lo war 
by this Troaty», 
oint violatod. Bu 
Shoull happon, If 
act which constitutos a broach of its troaty obli 
to anothor, thé lattor docs not noeossarily ro to 
onforoo its troat) Lente But it cannot bo indiffo 
So in tho ovont of tho Paet being brokon by 
to 
nou 

ing sought a So onont by pacific nonns = it is incon- 
coivablo that anothor stato, boing a party to tho Pact, 
should declaro itsolf noutral botwoon tho injurine and 
tho injure’? stato, Noutrality in tho traditional 
excopt perhaps in tho unlikely ovont of both bo: 
rents having viólatoa tho troaty, would only bo con”- 
ecivablo on tho assunption that tho stato violatine 
troaty could not bo idontifiod, and tho irmonso ir 
tanco of Articlo 2 is that for practical purposes it 
rules out this continconoy. 

Historically, as is woll known, tho nodorn la: 


noutrality was born of tho difficulty, roluctantly 


coptod sineo tho oishtoonth contury as insuporablo, 


1 1 


d i st in mui sh in? b otvo on tho » 3 ust 55 an? tho »un 1 u e > 1 


UU 





` 


۷ 


isoront. That difficulty would still bo 


its solution dopondod on an instantanoous appraisor 


statos 
gation never to sock t-he solution of any 8ispu- 
|j 8 ¥ oF tho n 
y "oxeopt by Pacific moans», 
(7) For Groat sritain tho nost 


now outlook on tha 


Great Brit 


t hb 
‘plication 
involved 
the Pact on tho part o^? 
no noutral rights as against tho innocont 
to tho voxod prob! 
is alroady reco n 


thought to tho nat 


probably a conditii 





2 A > T 
) Millor. ues. (Scil. Tho 


2 


v m lloT, U,8,; 


coorcivc 
inconcoivablo 
Of a Provo 


Ue 


tb ct ck 


that this country vould 
broach of a nultilatoral 
Of coursc, in such a cris 
othor signatorios am tako 1 E 
wo Should not bin? oufsolvos in atvanec 


ir lccision.... Tho offoct of tho Kollor 

Ploige to lot all this poaoo nac! 

Court, tho Loasuo, Locarno) work.» 

York Tines, March 25, 1928, quoto? by 
219, 
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C.G. Fentick : 
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„The Implication of Consultation» in the 


nndis c d c 1یج مس جوم شور‎ E E ne ی٣‎ 


1 


Pact of Paris, 


eee ہا‎ ñ_ñ € 


ses 

It is not necessary to tako exception too minutely 
to certain statomonts of the Secretary of Stato which it 
is believed thore would be difficulty in demonstrating. 
dis intorprot^tion of tho »risht of solf-dofonso» which 
forms tho primary limitation upon tho oblimntions of tho 
treaty is altogether too simple. For if thoro bo ono 
problem which international law has as yot failed to 
solve it is tho scopo of tho right of solf-dofonso. Its 
limits aro very far from boing »clonrly dofinod by count- 
less precedents,» ns the Socrotary surmosts; or rather, 

the precedents of intornationnl rolotions in tho past 

taken as a guido to its interpretation, solf-dofonso 
may voll bo oxtondod to include tho anticipntion of at- 
tack, or the romov^l of an intornation2l nuisance, or 
the defense of tho person and proporty of citizons in 
foreign countrios. Tho Sonato committco in its roport 
attending, although not incorporated into, tho rosolu- 
tion approving ratification clearly had in mind ہج‎ rider 
meaning of solf-dofonso than moro resistance to invasion 
of territory. 

Moroover, the sugeestion that, with the provisions 
of the Covenant of tho Loaguo of Nations alroady in 
oxistonco, tho Kollogz-Briond Pact represents a -morc 
sveeping stop» in tho direction of rostrictine war and 
that tho Amorican Govornmont in its noto of January 7 
was appealing to »a no: common Sontimont» is somovhat 
naivo. Articlo 10 of tho Covonant had rone at loast as 


far as Mr. Stimson's noto of A BUTE T EE 


FERIEN? 1. 25 , 193%, p. 788-789, II 0۵ | | 
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JESSUP, PHILIP C., THE BIRTH, DEATH AND REINCARNATION 


————— ss € e ہ۔۔‎ t E pa Pt o aad eoa ppt pe mb 


e) 
OF NEUTRALITY. 


In his address before the Council on Foreien Rela- 
tions in New York City on August 8, the Secretary of Sta- 
te summested that old notions of neutrality have of ne~ 
cessity been changed by the existerc: cf the Briand- 
Kellogg Pact. In denouncing as law-breakers the parties 
who resort to war in violation of the treaty, Mr. Stim- 
Son declared, »we have made obsolete many legal prece- 
dents and have given the legal profession the task of re- 
examining many of its codes and treat!os,» 

This is not the first requiem for the late but not 
lamented Law of War and his vacillatins Bister Law*of” ~= 
Neutrality. Its place, however, in the Secretary's well- 
considered and highly gratifying declsration of the po” 


1 


licy of the United States, forces the international law- 
yer to decide whether he will classify himself as an un- 
dertaker (or, in this modern world, a mortician), a phy- 
sician, or a metaphysician. To say that tho status and 
law of neutrality have passed beyond, or that we have 
passed b eyond them in our modern world organization, 
requires first a nice appreciation of what that status 
and law were when they lived upon this planet. Some- 
thine, no doubt, is dead and buried, but we must avoid 

a case of mistaken identity lest in some possible futu- 
re struggle we be faced with lawsuits for violating that 
law of neutrality which we have in the past so gallantly 
championed. To satisfy the more ardent advocates of the 


hypothesis that the maiden is dead, let us assume an 


* 
) AJ. , vol. 26 (1922), p. 789-793, 
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exhumation and post mortem, 

TALAT, 

In 1920, the Council of the League declared that »The 
idea of neutrality of members of the League of Nations 
is not compatible with the other principle that all the 
members of the League will have to act in common to cau- 
se their covenants to be respected.» But Germany, Austria, 
Czechoslovakia, Italy, Jugoslavia and Lithuania, all 
League members, have concluded treaties by which they 
agree to remain »neutral» in certain circumstances. It 
is clear that neutrality may peep in through the famous 
»gap» in the Covenant and that the lack of a power to 
define a covenant breaker leaves it open to menber sta- 


legally to hold aloof from a conflict. What, in such 


cases, is to be the status of their merchantmen upon the 


seas; what their duties as to the exercise of belligerent 
acts within their territorial limits? sdd the Briand- 
Kellogg Pact; a violator is »denied the benefits fur- 
nished by this treaty,» but is a Stranger to the conflict 
denied the benefits and the obligations of neutrality? 

0... 

Thought and speech and written word, may indeod have 
changed materially since Geneva became the international 
hub, but international law has not kept pace. The Hague 
conventions on the conduct of war and on neutrality are 
Still in force; the last conference of American Statos 
at Havana drew up an elaborate convention on maritime 
neutrality which the United States ratificd only a few 
months ago; members of the Learue have been making »noutr- 
ality treaties», Tho writer, espousing the rôle of physie: 
clan, warmly hopes the ancient law will be changed by 
the express agreement of the nations. He would gladly 


rally the support of metaphysics and alchemy to change 


۵۷ 





the base naturo of neutrality for selfish profit into 

partiality for the peace and happiness of mankind, But 
if the Law of Neutrality is indeed already dead, that 

fickle lady may well exclaim ap death, where is thy 


Sting? 0 grave, where is thy victory?» 


II 





NU 


Vol. IV, Today and Tomorrow (Jossup, 


Noutrality, Its History, Economics and Law * 
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1935), pr. 131-123. 


one thomsolvos, tho 
thoir particular troaty rn 
cured for thomsclvos a loral dofonso 
momber who might protest at tho partiality shom throurh 
tho imposition of sanctions. That ds 
to a non-mombor stato suca 
should discriminate 
Tho Pact of Paris contains no loral 
to that found in articlo 1% of ths Covenant. Tho Intor- 
national Lav Associati on, mootinc in Buda 
agreod upon cortain »articlos 
Pact of Paris. Thoso article 
csoris to war in violation of tho 
from anothor signatory tho obsorvanco 
usual oblimations, including thoso 
scribod bv intornational 
study, but thoy havo eis 
yot boon adoptod by tho 2Zovornmonts concornod. ee. 
Loaguo mombors may assırt in casos whore Articlo 1^ 
apolicd, as in tho prosont Italn-Ethiopian wer, that 
they aro noithor bolligeronts nor noutrals; if tho 
tod Statos should join in similar Ciscriminations 
against Italy, it would bo Torcod to tako an ontiroly 
difforont and isolatod position. It would have to roly 
on a right to rosort to reprisals against Italv for 
wo considorod a violation of a troaty with us, namoly, 
the Pact of Paris, Thoso moasuros micht bo what intor 
national lawyors call »moasurog short of var», but thev 
would not bo noutrality. Tho logal relations of noutrals 


being still unchangod for 3tatos not mombors of tho 





Loaguo, it romains a majo» question o? policy for tho 


£ovornmont of tho Unitod statos to docido whothor it 


ill take sidos or thothor ib 


maintain noutrality 


which is still a livine instit! 


۷۵۷ 





A 
FISCHER WILLIAMS, SIR JOHN, Sc ms unor tho Covenant. 


um — 


Whatovor nay bo the outcome of tho ^ction tokon undor 
tho auspices of tho Loaruo in connoxion vith tho Italo- 
Ethiopian conflict, tho of that action as a 
fact in tho history of 1:.tornationa1 rolations vill in no 
conpotont quartor bo dis .wted. This is tho first tino in 
hunan history that 20.:cral attonpt has boon made by a 
largo nunbor of statos -roat and small, united in a so- 
cioty, to onforco obodioneo to an intornational obligation 
accoptod by anothor sta- by tho uso of noasuros which 
that other stato has alvcady by treaty arrcod to in tho 
event of tho violation of tho obli^ation. 


se 
Tho issuo in tho Italo- Ethiopian casc, it 

ly necessary to romind a roador, is difforont fron 

which arisos when it is proposed to tako stops to 

a violation of international lav, such as a breach of 

troaty, hon no specific nonsuros havo beon prosoribod 
advance or assontod to boforohan4 by tho violator. 
aro still far fron having any rocoznizof proco?uro 
»Sanctions» for troat violations sonorally. Indoodi, 
is nanifostfthat violations of troatios 1iffor widoly 
eravity and cannot all bo doalt with by sinilar ac- 

tion. If all broachos c? troatics aro to bo sanctionod, 

wo must havo tho oquivealont of an international lorisla- 

ture = an international organ, that is, with povor to 

roviso troatios = or at tho vory least a tribunal arnod 

with sono doctrine analogous to that of »public policy» 

in English law and porrittins unviso troatios to bo dos 


clarod void. 


— — —Á —— me 


*)THE BRITISH YEAR $00K OF INTERNATIONAL LAW, 1936, 


pp. 150 ot Soq. 
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Article 15 is usualy de: ed a he »Sanctions 
article, but it is to > ol at neither the: 
word sanction» nor ar rd such as »penalty» or »pu- 
nishment-» occurs eithe^ in the article itself or else- 
where in the Covenant, 

ex IER 

For the Covenant is a contract, not a lerislative 
measure taken by a sovereien authority; it would have 
been inappropriate in uch an instrument to follow the 
arrangement which an old commentator tells 


proper construction of law (lezis sunt tres partes, pro- 


oemium, capita, sanctio), an 


DH 


tial purpose of the first > parasraphs of 
is to support, Sancire, the qualified prohi- 
bition of a reSort to war which the earlier articles of 
the Covenant contain, not by the infliction of a punish- 
ment for a completed co itravention, and still less by 
giving a reward for tie observance of tha Covenant (the 
ieratory sanction»), but by the preven- 
particula» 36 of th 1ccess of the action 


prohibited, 


06000... . 1. 


NES Ee à Ee dE A ۱ E 
The prevention ic S an Clement of, and perhaps 


justification for, punishment in municipal law, 
is the prevention of tho similar act in the future. 
latter element is not absent from the ı ovenant, and 
deed the successful provontion of 
tend powerfully to discourare a 
but Article 16 prescribes in terms no punishment for an 


act of a reSort to war, such as municipal law provides fc 


۷٣۵۷| 


88 -0135 


a criminal offence, w e that act has been 





carried throvch. If such a punishment wore to be decided 
upon by Members of tho 7 ague, thov would be developing 
rather than executing ti^ Covenant. 

«$2595» 

It has become usual to speak of arrressive war as an 
„international crime» = = form of speech resulting from 
tho justified sentiment that in modern conditions a resort 
to war is an outrage against humanity when it is not tho 
moro acceptance of a condition forced upon a state by ac- 
tive aggression, But there is a danger that the word »ori- 
mo» may lead those who uso it to unsound conclusions, In- 
ternational law docs not distinguish ‘etween actions by 

are wrongful in relation to the whole of in- 
tional society and “horefore analogous to erimos, 
and actions that violate only the rights of individual 
mombors of society. Orir^ is a concept of municipal law 
and is admitted into int rnational law only as a qualifi- 
cation of certain acts ov individuals, 


this admission, indoed, is in tho naturo of an oxcoptio- 


nal provision or oven a: anomaly if tho classical doctri- 


no that international LIF is concornod only with tho ac~ 
tions of statos is to bo »Orimo» oven 
in municipal law is, as a ronoral rulo, applicablo only 
to the actions of natural porsons; the composite porson, 
the body corporate, cannot be possoessod of that euilty 
mind which is still in conoral an ossential element of 

V 


> 


crime, That »genoral will», of which guilt or innocence 
night properly bo predicated, is tho croation of tho 
Philosopher or the publi:ist, but not of tho lawycr. Burke 
spoke for civilized hur inity when ho told tho Houso of 
Commons that »You cannc. indict a nation»; wo do not now 


% 
850, however, Dr. Stallybrass in LAW QUARTERLY RE- 


igi 2۵ 





admit that tho total dostruction of tho Amalokitos can 
have boon tho command oi a rishtcous God. We can concoi- 
ve ~ loarnod and humano uon have dono S that it mav 
be just to amond tho law by making punishablo tho con- 
duct of individuals who ‘n places of authority havo boon 
responsible for tho entr: of thoir nation on a war that 
is illegal, but intorna:'onal lav does not at present ad= 
mit se and it is dovout]" to bo hopod that it nowor vill 
admit = the idea of the punishment of a nation. Collec~ 
tivo D 6 n a Tr responsibility for misdoin: 

of primitivo law for witch international lar, 

be a young law, has placo, 


96000000. 
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To pass now from questions of intorpretation 
broader and moro gonoral considoration, vo may 
briefly at tho rolations of Articlo 15 to tho doctrine 
of noutralitv. 

It may bo a mattor of disputo how far tho oxisting 
international system to which all states bolong doservos 
to bo callod a »Socictv’, but thoro can bo no doubt that 
tho League of Na S is entitlod to tako tho namo which 


$ O A 
the French toxt of tho “ovonant gives it = »Socioto dos 


MT A‏ ہے 2 : ^ یں 
Nations», And tho membors of a socioty, a socicto, how-‏ 


ever loose its tios may bo, cannot properly bo wholly in- 
difforont in a quarrol which arisos out of, and indocd is. 
a violation by ono morser of ono of tho chiof rules 

tho constitution of the Society. Tho improprioty of such 
indifferonce, which indifforonco is of tho ossonco of tho 
conduct which intornational lavyors call »noutrality», 
would bo manifost ovon if tho Covonar 

Paris, wero wholly Silent on tho point, but whore, as in 
tho Covenant, thoro are oxpross provisions for action by 


tho Mombors of tho Loaæuc against ono of thoir numbor who 


Bi) 





belligerent in 


is a 


agreement, it is obvio 


has 


no force to limit 


ons, Mr, Eden on Octot 


of the British Govornm 


»They did not consider 


State had any 


other Members 


* 
Report 


vio.ation of 


ent 


0ءء 


contractual 


s tha > Yule of neutrality 


'6 execution of those provisi- 


1 


1935, doclarod tho 


T 25, 9, viow 
vw 


Unitod Ki: 


vovenant-breakinz 
reaking 


in the dom: 


‚hat any 
"it to require ohservanco by 


of any of the laws of noutr- 
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EN 
Me NAIR, ARNOLD D., Collective Security. 
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War itself vas no !!lesalitv. Its ak might 
sometimes involve tho ‘each of a treaty or some other 
international wrong, but 1 ore frequently took rise 
in circumstances not falling within the sphere rorulat- 
od by law. It was extra-lozal rathor than illoral 
Whothor or not tho init'ation 
of lav, tho rules which 
kon out, voro tho samo 
what is more germane to 


govornod tho attitude 


of tho rizhts and wrongs 
of the war. A "Mg T ‚rtiality in their conduct to- 


o bolligeronts was roquirod by tho law, 
THE PRES! 7^ ATTITUDE 


All this changed same years ago ” at any rato for 
part of the world. Most intornational 
lawyers have realized it iat 
been pounding it 
had not o ٤ | change unt 
many of them are roluctant to 
facts before attompt 


trace the development which has 


nr \ 
ATT NAT P LAW, 
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culminated in this chanro, Firstly, 


war ving brokon out botwcen two statos, 


sinia, 


foren cc and put it on record that 


had »rosortod war in rorard of 


Articllo 12 of tho Covonrat of tho Lonsuo 


Tho second fact i . at to-day fifty 


ongagod in a sori directod 


of two belligor 


and ovontually 


4 


tho. ٣ ١8 


Tho third fact is that our covorrmont 


ways boon foromost in 


in Wars bg watch Xt ts not aA 


tiality 


ly passod a serios of Orders in Council 


offence for persons in 10 United Kinedom 


ono bolligoront cortain in 


they havo always boo to maintain 


bolligoronts so far of this 


cornod. 


0 0e 


The first un 


that fifty non=b rents should mo 


cur in sineline out onc f 


tion as a troaty-broakor and an aerressor, 


that most, if not all, of tho 


casuros 


namo of Sanctions would iwvonty-fivo vorrs 


sorious broachos of of 
tho victim of thom good 


action, 


rious 


Tho distinctive charactoristics 


on Octobor 9, 


fifty governments, including our om, 


in thoir opinion 


pursuing a policy of 


‚making 1i 
provious 
with o 


country is 


hoard of 
t+ and 


two belligoronts 
now in 
noutrality, 


^round for roprisals 


of this 


1955, 


Italy and Abys- 


mot in con= 


Italy 


its covonan 


rovernmonts 


to 


strict impar” 


U 


to carry on 


wars 


ithor or 


con“ 


thing 


ac 


oxprossly 


for cond 


The socond 


pP 


porce 
ago havo boc 

affording to 
Bos 


or more 


Pact 


and ts 
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principal differoncos f>om tho 
follovs: 


(a) 


[24 
as 


acninst 


5 ina» 
LENINST 


sienatorios of tho 


(d) it contains 


for collective sancti 


Ee ze 
1n > 


obstacles provont 


tho Unitod Stat 


by 


measures 


tho breach of any othcr 


this courso; 


...o 


gege see e 


rosort to 2rmod forco 


intcrnational dispute 


that illogal 


wrong (broac 


*) 

thoso moas’ r5s may bo 
sial mattor: Soo Lauto-.acht in TRANS 
SOCIETY, Vol. XX (1935), pp. 178=2 
that Mr. Edon (28 Ministor for 
Spookinc in tho House of Commons of 
Kollogg-Briand Pact, bui of tho Corona 
not considor that any d 1t~broakir 
gal right tro roquiro tho observance 
the Loaguo of any of thc an of nout 
(Commons), Vol. 305, 218 (Octobor 
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Nations Affairs, 
ach, not of tho 
int, Said: »Wo do 
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world (with unimportant :xcoptions such as Thibot) and 
not merely upon the vic Im of tho uso of forco. That is 
the big now factor addcd by the 10 “7ج110‎ 71٥108 Pact. It 
is that which misht, an?, I think, would, justify a 
natory of tho Pact in conducting itsolf towards an sge- 
ressor in a mannor whic!. boforo tho Pact would havo n- 
mounted to unnoutral corduct. 

TTTTITT 

I have touched on only ono aspoct of tho colloctivo 
systom = tho colloctivi:ation'of forco. Equally important 
is tho colloctivo and r»acoful rovision of troatics and 
other intornational co:Jitions whose continuance is 
reasonable cause of frictions 

8/93» 42 

I merely remind my ¡¿udionce that a syst: which col- 
lectivizes tho uso of orco and providos no machinorv 
for tho colloctivo revision of tho status quo is cor- 
tain to fail, as has boon corontly sho:n by Sir John 
Fischor Williams in his short book ontitlod INTERNA- 
TIONAL CHANGE AND INTER IATTONAL PEACE. Tho 
positivo use of colloctivo force for tho rovision of 


the status quo is in my opinion unthinkable. 


vorth considorins whothor as a first stop consont toa 


rovision may not bo in?3:ceod, indiroctly and nosativoly, 
by making it clear tha. a ito which obstinatolv de> 
clinos to co-operate iu a rovision pronouncod aftor duo 
investigation to bo essontial to tho ronoral velfaro 
cannot roly upon tho use of collective force in support 
of an untonablo claim, 

E wid ee 

But it is too muck so oxpoct that, "hen thoro is a 
cloar broach of tho Kollose-Briand Pict and in conso- 


quence a breach of a tioaty with that country, tho 


۳۷ 





49 


American Government, which with Franco was primarily 
rosponsiblo for tho Poet, should roply to the broach of 


treaty by departing fron traditional law of neutrali- 
ty and preventing its citizons from frustratinz 
of its follow signatories of Pact by trading vith 


proclaimed agsrossor ? 
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Pottor, Noutrality for tho Unitod 
eue heitegen AA Jee Rv t 


LÉ 


ct de 
Statos. 


»'T'h > Vague ہ٦‎ As An d 
suc and expansive rms of tho British 
Oro porative IT 7 1 
I poeitily covor any part of tho world in : mich Bri 
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Haven 1937, D. 295, 
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grounds, 


So 
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in the dovolopmont of which it is vory difficult 
to cstablish indivilual or national rosponsibili- 
tios ~ vill not contradict tho good intontions, 
* D . . ۰ LU 
Tho Union of South africa ropliod by a romarkablo 
Statomont on tho part of its Primo Ministor, which 
approved of tho principlos so far as tho Union is con- 
corned, »under prosont circumstances.» Tho Statomont 
thon continuod as follows: 
e I cannot holp fooline + if the Union had 
on in the position of a boring under 
7701868 confirmed or perpotuatod Dy agroomont at tho 
int of tho bayonot, such amroomont could havo litt- 
lo claim to any dogroo of s: ity and cortainly to 
nono whon tho agroomont had boo: incd in a man- 
nor violating tho ostablisho 2 of var, or con- 
trarv to tho dictatos of intornationa 001185601000 
While tho statomont is couchod in somorhat 
torms, it can scarcoly bo read in any othor son 
that tho Primo Ministor calls for a rovision 
poaco.troatios and that such revision could 1011 
sistod upon by any stato »yrongod», prior to its 
val of tho principlo of tho Sanctity of troatios. A 
Statomont of this naturo would not bo oxpeetod from ono 
3 ritish Dominions which had takon a most activo 
in tho v It is not without eroat Sienificanco 
tho point of Wiser of B ish impcrial politics. 
Curiously onoush, an echo, much wildor in tono, is 
found in tho roply of Canada. Whilo laudatory of tho 
Statement of Soerotarv Hull, tho Canadian noto draws 
tho eonelusion that omphasis should bo laid upon tho 
task of studyine immodiatoly vhoroin all may try by 


asrcoment to modify tho barriors and risiditios, both 


oconomic and political, vhich mav bo claimod to deny to 


peoples or nations equality of opportunity or troatment; 


for naturally, it is by such viso anticipations that ro- 


volutionarv and catastrophic ovonts aro to bo foro- 


۳۳۷ 





stalled.» 


In n 0i | ns om tho obsorvations takon 


as a whole, 


thoro 


dominant pol 


to oxtond thoir sphore of action boyond 
tho torritory.of thoir oun 
conflict of idool 

therto 860009 


placed 
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Brown, Philip M.: 


| * 
International Lavlessness. ) 


LA A CGT A EE e M iQ Ms ہس‎ M 4 


Sovereignty vas the corner-stone of international lav; 
it is now the stumbling-block. Grotius and his predeces- 
sors attompted cautiously to define and delimit the rights 
of Sovereiens in international intercourse. They also ven- 
tured to indicate the obligations of Sovereiens tovards 
each other. The rights of aliens vere subordinate to the 
rights and prerogatives of their om sovereisns. No matter 
ho; seriously they might be injured in their interests in 

they had no valid international claims unless 
and until their sovereien sav fit to assert such clrims as 
his very own. This archaic doctrine has persisted to the 
present day except for a few lone voices appealing for a 


4 


more liberal and 2 more democratic interpretation of the 


lav of nations as beine tho law of peoples rather than 


of sovereigns. There can bo no denying of the melancholy 
fact that sovoreientv is stronror than ever. It is so 
strong that not ^ 6:7 nations are domandinr a freedom 


from all restraints that amounts to sheer lawlessness. 

The most slarin®z evidence of this lawlessness is the 
»undeclared war» whereby sovoroien states intent on their 
om Selfish ends are unembarrassed by the constraints of 
tho laws of belligereney and noutralitv. They can eo as 
far as they please or recede when necessary without ob- 
Servins the injunctions imposed by tho laws of peace and 
var. Such is the horrendous monster engendered unwittine- 
ly by the inept Kelloer Peace Pact. 

Another indication of this increasine lavlessness is 
the lowering of respect for ordinary international obli- 


gations, To 211 intents and purposes Eneland and Franco 


have repudiated their financial ensaromonts with tho 


۳۷۳۷ 





United States and thus struck a serious blo: nt tho sance- 
tity of agroomonts among nations. Germany misht well 
fool less compunction in frecing horsolf fron tho obli- 
gations imposed by tho Treaty of Versailles. Italy 83 
Japan likoviso have taron bold, indenendont action in 
cynical defiance of tho Loaguo of Nations. Moxico un- 
blushinely announces à policy of oxpropri^tion of tho 
proporty and tho livolihood of forcienors nnountinc to 
confiscation and robocrv. And othor nation: 

ting that thoy too vill rosort to similar m 
tornationnl brienndazo. 

It is not ontiroly oxact to attribute this trond to- 
yards 1٥710857058 simply to tho amazing riso of dicta- 
torships throughout tho world, though this 
onSior to flout tho usaros of nations. What 
quiotine is tho fact that tno massos of pooplo Living 
under dictatorships nro indifforont to this trond. In 
some instancos thoy oponly and onthusiastically favor 
tho repudiation of any obliantions, moral or losal, which 
stand in tho vay of arbitrary national action. Tha atti- 
tudo of tho Russian pooplo is difforontintod and accon- 
tuatod only by tho amazing claim that thoro ean bo no 
bindins intornation^?l lav apart from tho class intorosts 
of tho prolot^riat, aro not intorostod in prosor- 
ving a law which thoy insist has boon created and fo- 
Storod by a capitalistic civilization. 

That intornational law is seriously discroditod and 
on the defensive is all too ovidont. Th^t is rapidly 
being jottisonod without any indication of 2 dosiro to 
creato a substitute systom of law botroon nations is in- 
croasingly ^pparont. 

sd 

bo propared to rocognizo that tho 


Sprond of intornational lavlessnoss is duo not sololy 


ه32۵ 





to lower othical standards but mainly to tho irrosistiblo 
pressure of tho Social Rovolution which is Svocpine tho 
ontire world and undernininr many ostablishod instituti- 
ons and principles of our vestern Civilization. Tho vor- 
korS of the world have bocomo articulate ana are no voi- 
cing anciont eriovaneos neainst 4 civilization hich too 
lone has been indifforont to tho lomitin^to claims of man- 
kind. Thoy havo little intorost in losalistic forms and 
systoms. Thoy aro Sookine a nov froodon that loors to tho 
erontion of a nor social ordar “hich transconds the arro- 
sant claims of nation” 1 sovorcirnty. 

vet ee 


Se = eo tà seen 


*) -+ 


Tho american Journal of Intornntionnl Law; vol.32, 
1938, p. 775 sqq. í 
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T 


from dictation. I 


dovolopmonts of to 19th conturv docriod 


tod as intornati 


broko in 191 


forcing 
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pictured 


old law that 


tacked as obsolot: 
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Noutrality (1959), 


Kod e 
“This »opoch-nmakin”» documont (tho Kollorr-Briana 
pact) thus could not rcally bo of any local simifi- 
ho futuro validity of the law of noutrali- 
wore not ovon any technical difficulties 
rising from it in this connection. T 


ann 
na 


conscquontly tho law of noutralit:;, wore complotoly 
unaffoctod by tho Kolloge Pact, as to thoi 
lidity, and romainod in 
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C.G. Fonwick: 


—— — — 


9 


International Lav And Lav1oss Nations. 


— — eee LLG HÀ (À کے‎ M  ——À ——Ó ——á 


„For many months the spoctor of var, Like tho sword 
of Damoclos, has hung over tho hoads of tho Europoan 
nations. Nov tho thread has brokon and war is in our 
midst. Force has usurped tho soat of law, and tho 
of nations depends not upon reason or justico, but upon 
tho power of suporior armamonts to imposo thoir 3 
upon dofoatod pooploS. Intornational lar,lonz under a 
oclipso, has now become almost a byword of roproach. 

It has failed in its primary task; and while many of 

minor rulos may continuo to bo 

outside tho aroa of 

ing out of troatics Tor 

putes aro temporarily in aboyanco. Evon tho paradoxical 

»lavs of war» will, if obsorvod in part, bo obsorvod 

not because of tho authority of » lav» behind thom, but 
o OF the fe f oprisa from an onomy capablo 

of inflicting oqual death and destruction in return 

for what it may suffor, 

It was not difficult to forosoo 
catastrophe that is now upon us, 

Scholars in many lands havo sourht to build up the 
authority of intornational la: and havo warnod arain 
and againthat unless cortain constructivo stops voro 
kon tho nations would bo facod with a sonoral broak- 
dom of law and ordor. Tho broakdom has nov come, an 
not evon tho most »noutral- or »isolationist» nation 
can escapo its fatoful consoquoncos, While tho popula- 
tions of tho bolligcront countrios undorzo tho suffor- 
ings of a conflict carriod on with ovorv knorm instru- 


mont of destruction, tho populations of other countrios 


III 
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look on in dumb horror at tho traecdy that has como upon 
thoir follow human boings, and 


hands tho devastation of tho most procious records 


H1288-0158 
Once moro, wo ask oursolvos, vhat, vas tho fatal woak- 


noss in tho sructuro of intornational law durine 
vonty yoars? Why is it that tho principles 
boon proclaimed by scholars 
of a now and stablo poaco have failod 
principlos thomsolvos voro inherontly unsuited to bocomo 
tho foundations of : onduring structuro, or is it that 
tho leaders of tho groat nations vero too short-si 

tho nocossity of adhoring to thom whon tho condi- 

arose calling for thoir ap»lication? Tho issuo 

upon which tho answors to those questions dopond have 
boon oxhaustivoly discusso: D wo aro still far from 
^n agroomont upon tho causo: f tho prosont var in rola- 


tion to the principlos which vcro roliod upon to pro- 


first prosontod the question whother national soc: 

might be brought within tho realm of lav, whothor 

might bo doniod tho old right of solf-holp in roturn for 

a collective responsibility of tho vholo community of 

nations to protoct thom, That tho fundamontal principlo 

of »colloctivo socurity» vas a sound ono was almost un- 

animously accepted by scholars outside the United Sta- 

tos and by tho ercat majority of American scholars. Such 
erences of opinion as aroso were concernod with tho 

choice of methods for onforcine tho principle 


than with tho principlo itsolf. A docado passod 


the principle vas put to a sorious tost thon, borinnine 


with tho invasion of China by Japan in 1921, tho stronror 


Povors whoSe suprort vas ossontial 4 the thority of 
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n 


lod to do So, or, Sceinrz, rofusod 


cal fortunes in an unpopular causo, 


Equally disastrous was tho inability 


and of tho public at largo to comprohond 


coption of a world of law and order could 


tod to tho maintonance of tho Status quo, 


a 


again it was pointod out by thoso 
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vith tho constructive dovolopmont of into 


that unloss somo machinory wore ostabli 


vision of tho troatios of 1920 and unlos 


takon to romody cortain social and oconom 
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d which mado 
to throats of force 
1 


Soom tho only .altornativo to 


1 


cossions, Thus the ru] 
the judemont of tho 
denco over the ims c indivi 
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(Oppenheim, Intornational Lar 


by Lautorpacht, 1940, IT, p.512-514) 


statos that the Pact of Paris 

„has not directly affected tho lav of neutrality. It has 
not imposed upon tho sienatorios tho obliration to aban- 
don all or some dutios of neutrality to tho disadvantage 
of the State breaking the Treaty. Noithor has it confer- 
red upon thom the right to modify the laws of noutrality 
in that diroction. For war waged in violation of tho 

is novortholoss v onforring upon tho guilty 


1 


and innocent bollisoronts alike all tho rights flovine 


from the accepted lar; var and 


other sisnatorios 


roaain noutral, treat canons 


There : doubt that by destroying 


n 


of neutrality as 


an attitude of absoluto impartiality, name y, tho unro- 


of sovoroign States to go to war, tho 
the starting-point for important 


of neutrality. Those changos, how- 


vod by comron action of Statos thom- 


ت27 


net 


by jurists ongacsod in drawing logical 
counsoquoneos from tho Treat 
"hilo no right to discriminate against tho guilty 
tho accepted rules of neu- 
from tao terms of t Troaty, it 
such digerimination may be resortod to 
im pursuance of à measure of renrisals Under tho legal 
۲٥۶۹2303 ostablisnod by tho Treaty, tho outbroak of war 


ls no longor an ovor concerning tho bellisorents only; 


its boaring upon third Statos is not limitod to pro = 





ducinz automatically a rolation of neutrality purc and 
simplo. For, as a rule, the outbreak of war will be 
due to a violation of tho Treaty on tho part of 
least one bolligoront, The zuilty bolligcrent, by broak- 
ing tho Treaty, violates tho rights of all othor sisnato- 
rics, who, by way of roprisals, may chooso to subioot 
0 subjo 

him to moasuros of discrimination, for instance, oithor 
by actively prohibitine some ail exports into his 

y acie Säi 
torritory or moroly by submittine passivoly to othor- 


wiso unlawful measuros on tho part of tho innocont 
Part oi tne ilocon 


A 


H1288-0162 





Pa 


1 ۵۵ 


H1288-0163 


#* ) 
Kelsen, Hans : 


Collective and Individual Responsibility 


E 20 00 cd RN — mn س س‎ 


in International Law with Particular Regard 


— nn nn a tp ci P ai سس‎ — 


* 
to the Punishmont of War Criminals. ) 


Among all postvar problems nono is more constantly 
discussed and no demand more rightly mado than t^at the 
persons who, as mombers of tho governments or of the ar- 
med forces, or as subjects of the axis Powers, have com- 


mitted certain offenses aeai international law Should 


be brought to justice. +) vn tho offensos for which 


ko 

) Lecturer, Political Scionce, University of Cali- 
fornia; drafted Austrian Republican Constitution of 1930: 
Member and Pormanont Reportor, austrian Court of Consti- 
tution, 1920-1950; Profossor of Law at tho Univorsitios 
Vienna, Cologne, و1410‎ at the Araduato Institute of In- 
ternational Studios, Geneva; Olivor Wendoll Holmes Lectu- 
rer, 1940-41, at Harvard Law School, 


California Law Roviow, vol. 31, 1942-1945. 


1) The punishment of war criminals plays an impor- 
tant role in tho Declaration sisned on November l, 1945, 
at tho historic Throo Power Conference in Moscow. Sinco 
tho Unitod States, Great sritain, and Soviet Russia made 
the punishment of the war criminals one of their war aims, 
it is fruitless to raiso the question whothor it is advis- 
ablo, from tho point of viow of tho future peace, to in- 
Stitute, after or during tho war, logal procedures for 
the punishment of var crimos. In a discussion on the 
establishment of an international Criminal court which 
took place at tho Thirty-third Conference of tho Intor- 
national Law ASSociation hold at Stockholm in 1924, Sir 
Graham Bower Said; »Thoro is no nation in tho world 
which has not violatod tho laws of war, and there is no 
army or navy in tho world which has not committod war 
Crimes. And furthor: „What will bo tho consequences 
(of a punishment of war criminals)? When tho soldiors 
and sailors havo finishod fiehtine, when they aro ready 
ta shake hands over a troaty of peace, thon the lawyers 
are to begin a war of accusation and Countcr-accusation 
and recrimination, which will be worse than war. General 
Sherman Said, »War is Holl», and ho. spoke tho truth; but, 
vith a11 duo roSpect, I Submit that if this proposal woro 
adoptod, it would mako poaco a holl.» Sir Graham Bower 
terminated his Spooch by saying: »A bas la guerro dos 
proces, vive la paix de l'oubli et de l'ospérance,» 
(1925) THE INTERNATIONAL LAW ASSOCIATION REPORT OF THE 
THIRTY-THIRD CONFERENCE 95, 95, 





rotribution may bo Claimed, and what aro tho principlos 
of justico applicablo to these offonsos? 
Ls 
Tho offonsos for Which rotribution may bo elaimod 
are, in tho first placo, vi tion l lav 
committod by havine ToSortod to war in disrorard of 
noral or particular intornational law, or by having 
voked war, that is to Say, by having committed tho 
tornation^1l dolict against which tho war has been a just 
roaction. It is a fundamental principlo of 01م‎ 70781 inter- 
national lav that war iS pornittoA only as reaction 
asainst a wrone Sufforod, that is to say, aS a sanc- 
tion, and that any war which has not this charactor is 
a violation of intornationnl lav, This is tho principle 
of bellum justum (just war, ) 2) Thoro can bo no doubt 
that Gormany , by resorting to mar against Poland and 
Soviot Russia; Italy, by PoSortine to var against Fran- 
Sorting to war against China and tho 
od Statos, havo violatod this principlo, By roSort- 
^, tho Axis Porors have in addition violatoa 
tho Kolloer-Briand Pact by which war iS outlawed a: a 
means of national policy; moroovor, Gormany, by rosort- 
ing to var against Foland and Soviot Russia has violatod 
tho non-ageression pacts concluded with tho attackod Sta- 
tos. The demand to punish tho war criminals is, should 
be, abovo all, the domand to punish tho authors o? tho 


second World War, the porsons morally responsiblo for ono 


of tho ercatost crimos in tho history of mankind, 


Mot of the writors on international law do not 
TOcosnizo tho principlo of Just war as a rulo of posi- 
tivo law, In KELSEN, LAW AND PEACE IN NTERNATIONAL RE- 
LATIONS (1942) PP. 34 ot soq,, T ProSontod tho main ar- 
gumonts pro and contra this rior, 
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In tho Socond place, tho orimos for which rotribution 
may bo claimod aro broachos of tho rulos of intornatio- 
nal law regulating tho conduct of Var, Such as tho Haguo 
Convontion of 1907 respecting tho laws and customs of 
var on land, the Genova Convention of 1929 concerning 
the treatment of sick and voundod and of prisoners of 
var, and many other rules of customary and conventional 
interna tional lar 706870 178 warfaro, Thoso are »war cri- 

narrower senso of tho torm, Some vritors con- 
Sidor as var crimos al: all hostilitios in arms commit- 
tod by individuals vho aro not members of tho onomy armod 
and finally, all ma- 
rauding acts, 


War crimes in the wider sons: tho torm, including 


offonsos of intornati al S7 committed by resortine to 


or provoking var, aro dolicte ina Strictly losal son- 
Se. Thoy aro violation: ; sornational lar committod 
by States or by individuals; tho lattor may or may not 
bo mombors of tho a od forces, War crimos in tho nar- 
rower SonSo of tho torm aro at ‚ho samo timo violations 
of national (municipal) lar in So far as thoy constitute 
crimes according to tho 5010730. criminal lav of a Stato 
or according to particular noras of its criminal lay 
providine sanctions agains? ao violations of tho rules 
ornational lar 00726077 .03ذ‎ War crimes (in tho broa- 
Sense of tho term) y bo committod on th territory 
Stato which, or whoso Subject, is the 
or on onomy territory occupied by tho armoa forco 
o subject, 1: tho dolinquont, 
Tho domand for rotribution 1: Somotimos oxtondod to 
violations of tho principlos on humanity, that is to sov 


u^ , 


to acts which, though not illoeal from tho point of viov 


LS c aas 
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of intornational or national law, aro broachos of tho 
norms of morality asainst which noithor internation”1 
nor national lav providos any sanction, and for which 
no logal rosponsibilitv is ostablishod. Tho problem of 
punishing thoso offonsos is not within tho scopo of tho 
prosont essay. 

»Principlos justico» to bo appliod in tho trials 

LS is understood to bo tho law which 

can and should bo appliod to punish tho criminals - 
intornational or national (municipal) lav. If intorna- 
tional lav, oxistine conoral or particular intornatio- 
nal law, or international law to be crontod in tho fu- 
turc by intornational troatr; if national lav, tho lav 


n 


of tho Stato which has, whose subjocts havo, boon in- 
jured by tho crime, or t! av of tho Stato Thich has, 
or vhoso subjocts ha , Committed tho crime. 
tho question 

international court or national court 
havo jurisdiction over the erimos concornod; 
tional courts, whothor civil or militarv courts of 
injurod Statos or o 10 State 60 Subjects aro to be 


punishod, 


To answor those questions UO 0: ER g f all noto 


that tho domand for punishnont P war inals moans 


making tho individuals rosponsiblo by punishing thom 


1 


for acts committod by thomsolvos or for acts comnittod 

at their command or with thoir authorization. It Aoos 
not mean to punish a Stato as such, that is, 

as a body corporate. It is eonorally assumod tt 
Sanctions which international lav providos against Sta- 
cs as Such, namely roprisals and war, aro not punish- 


in tho sonso of criminal lar, 


Me H 0 
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eo... The Statement that according to international lav 


the State is responsible for its acts moans that the 


subjects of the ¿ato aro collectively responsible for 


S of the orzans of the State 

that international lay imposes dutá 
on individuals means, in tho 
cific sanctions of international law - reprisals and 
var = ¡te collective, not individual, responsi- 
bility. 

Since tho demand to punish tho war criminals aims 
at individual responsibility of tho persons who by their 


ovn conduct have performed tho "i308 it Scens impos- 


Siblo to Satisiv this à 3mang n the basi of 
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general in- 


me tahti f 
Tho establ of 


collective responsibility br 
international lav, however, only establis} 


inportant exceptions. Thoro a norms 


tional lav by which the Person amainst whom a Sanction 
individually dotorminod as the per- 
conduct, has violated international 
norms ostablish individual roSponsibilitv, 
of reneral interiational law is 


bidding piracy. 


Oinor nor: ( oneial international law by which 
individuals aro c iroctly oblirat and individual res- 


` ihs d Leg * ہے 3 ٦ہ( س لی ہم‎ * ^ » a * iy 
ponsibility is osta Pia arto. uno rules concornino 


breach of bloc! raband . 


ce o 


Another individuals 


individual roSponsibilitv ostablishe soncral in- 
national lav is tho rulo concorninr a Specific act of 


ogitimato warfare, somotimog charaetorizod as »war 
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és 
If tho individuals ho aro norally rosponsible 


Mm Us‏ اف d mm‏ ہو 
this var, tho persons who havo organs of thoir‏ 
LL‏ ال Aid‏ 


s th 


toS, disrorardod eonors articular 3 ¡ 
, act monoral or particular international law, 


and have resorted to or provokod this war, if thoso indi 
J - L CSC Hc 


ILIO, 


viduals as tho author Ol tne var shall bo mado lorally 


responsible by tho injuro” States. 44 3 necossarv to ta 
Luc 1 nccossarv qe 


n 


a 


ko into considoration tha 8011032781 intornational lav doos 
not establish individual, but collective rosnonsibilitv 
for tho acts concornod 


guilty persons 


hot a 
hat is, 


COU CH mor ( 1 mod 
‚ovornmcnt or porformod at tho ٥0۱0 ٤8 


of tho stotomont that 


a 


A ak ASA ۶ PEU DL e No 
of Stato i na | n 15 to bo imputed to tho Sta- 
Xa CV ? 

not to tho individual who has porfornca the act, If 


v porformod by an individual 


4» 


porformod by individuals = 
responsible for 
intornational 


that collective responsibility takos 


by repr: ls Ke t ii i 
oy ı "Ssals or var, tho spocific Sanotions 


"EM Sé? "ef? e de à 
tional la if ana 18 to bo imputed to tho 


is not bo Imóttod Es Ela dedgA-:A. 
10% to be imputed to tno individual who has porformed 


individual, according 
rosponsiblo 
tha لے وہہ وہ ہہ‎ . Eha 
cno consont of the 


concerned, AS far: the relationship of tho 


——— MÀ MÀ 
— m. 


8) 

q PEENHE T op it, Supra y A i 
a Statala nam atra a RUPER NDES 2 274, definos 
E کی را‎ m actions» as #its govorment's aotionsYo^ tho 
Lovor aàconts or privato 1 viana SR E rn 
Govormmentss ac 1869 individuals as nro porformod at the 
4OVormnont's command or with its authorization,» 


Vend such actions 





ovn agents or subjocts is concerned, national lay comes 
into considoration. And in national law tho samo prin- 
ciplo provails: an individual is not responsiblo for his 


act if 1t is an act of Stato, 1.0,, 


putablo to tho individual but only to tho Stato, j The 


othor Stato, injurod by such an act, can, without violat- 
ing intornational law, mako only tho 


Stitutos tho violation of international lav rosponsiblo 


This rulo, it seems, is not without exceptions. An 
individual who in his capacity as organ of the Stato has 
porformod an illeral ant may i| “adc responsiblo for it, 
Thus, according to tho law of 10 Statos, a Cabinot mie 
nistor, and ovon tho Hoad of Stato, may bo accusod and pu- 
nishod for having violato tho rStitution by ono of his 
acts, But "hon tho act is ۹804 by tho compotont autho- 
rity to bo illoral with regard to tho Stato's ora law, it 
ccasos to bo an act of Stato that x Say, tho act can 
no longor bo imputod to tho State Moth it bo annulablo 
or not, To imputo to tho Sta de ES y tho conpotont 
authority is doclarod to bo 'crard to tho Stas 
to's orn lav is incon ipatiblo : 1 “tho fa _ that the State 
concoivod of as an actin porson, is but ce po ٦ 12 ل٤‎ 
tion of this lav - 1.0., tho national i ordo ' (or, what 
amounts to tho samo, tho personification of tho en 

nstitutod by logal ordor). Within national lov an 
act porformed bv oi individual ean bo imputod to tho Stato 
only on tho basis of a loral rulos imputation of an act to 
tho Stato is subsumption o? tio act undor a Spocific rule 
of inv; and an individual ean 5o considorod as orean of 
tac State only insofar as ho Dor rforms Acts inputoblo to 
tho Stato, If an act is considorod to bo illonal vith vos 
sard to tho lav of tho Stato. it is hardly possibl> to in- 
torprot this act as x of Stato; and within netional law 
the prodicato act of ato» is a Spocific intorprotation 
of an act »orformod br an individual. Tho Stase can do no 
vrong with reaard to its an" 27, Clthouzh tho Stato can 
voll Go wrone with regard to international 1277, According 
to intornationnl 1n, "nct of Stato» is anv act 10023 
ty tho Govc LAPONT, at Its eonnond or ith its authorisa= 
tion, roravdloss of tho 7uoStion of whothor the act is 
lomal or illogal accardir2.t4 nat ional er arna econsoquont- 

Stat 


"p 


ly imputabio or not imputavlo to tho St coordina to 
this lav. «act of Stato» in tho Sonse of duc rnational 
lav moans tho spocifir colloctivo ro*ponsibility of tho 
Stato ostablishca by gone ral intornational lar, 


1 
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for tho act and tho injvrod Stato may rosort to roprisals 
or mar against t! rosponsiblo Stato. But prosceution of 


an individual by courts of tho injurcd Stato for an 


accordinz to intornational law, is tho act of 
o, amounts to oxcrcising jurisdiction ov 
and this is ^ violation of 


ral intornational lav 


risdiction of 


accordinr 


nerally acce 


over another St 
inal jurisdicti 


principle is usually formulated, 
very »person» oi ho Stato - tho »per- 
is a juristi nstroction = but to 
tho acts of tho State iS the acts performed by the go- 
vernment, at its 


generally recognized principle that e courts 


that tho uri a State are not competont with rérard 
to the a t another State. Consequently, this prin- 
ciple applies not only ‘whore tho defendant is expressly 
designated as tho »Stato X» or tho »person» of Stato X, 
but also where tho defendant is an individual sued per- 


Sonally for an act performed by hin an of Ste 


10 ) 


X. The collective responsibility of 


— — —À ee سا مت‎ 


10) In tho Report adopted by tho Committee of Exports 
for the Progressive Codification of 84 Law at 
its third session, Marci-April, 192" Rapport our Matsuda, 
(PUBLICATIONS OF THE LEAGUE OF NATI NS. ‚EGAL,@927,V,9) 

22 Supp, AM.J.INT. LAW 119, it is sai: »Tho inability of 
courts to exercise jurisdiction in rerard to a sovorcim 
act of a foroign movornmont,..Should apply ‘whore the do- 
fondant is suod personally for acts dono by him in his ea- 
pacity as a public official = thoueh ho” .onmomr BOR EERE 
that capacity at tho tomo of tho procecodines und: 


powers conforrod upon him by a foroim Stat ` Wi 
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own acts oxcludcs, acenrdin” to "onoral intomational 
lav, tho individual rosponsibility of tho porson who, 


as a mombor of tho Zovermmont, at tho comand or 


tho authorization of thr governriont, has porfor^od tho 


ER war : : 
act. This 18 a conScquence of tho immunity 


Stato from tho jurisdiction of snothor Stato 


is not vithout.oxcoptions but any oxcoption must bo 
sod on a spocial rule of customary or convontional intor- 


national lav 
In this 


tho Hoad of 


Ir : ! oi sritish 
force sont i: ;^ tho territory of tho United Sta- 
tos for thé RSD o1 turing tho Caroline, srrostod 
in 1840 in tho Stato f Nov York, and. indicted for tho 
killing of an ancrican itizon on i t] 
capture tho M Jobstor, 
tO, to 1 i | 
„All that L 1 2 
Sinco tho atta on tho Carolino is: avo:od as a national 
act, which n: ast'ify roprisals, or ovon fonoral var, 
tf tho Govoranont of the Unitod Statos, in tho judsmont 
which it shall the transacti and of its om 
duty, should Soo fit : o docido, yot that it raisos 
a question ontiroly pvelic and political, a quostion bot- 
woon indopondonut nati 3 md that individualscomoctod 
in it cannot bo arro Sto and triod _boforo t.^o ordinary 
tribun.als, as for tho E ^ municipal lav. If 
tho attack on the Caro’ino wa ا‎ iblo, 88 this 
Govornmont has assortoi, 16 la: which has boon viola- 
tod is tho? lat of nations; and 10--rodress which is to 
bo sought is tho rodross a lzod, in such casos, by 
pede qe c the 0.» Cf. 2 MOORE, A DIGEST OF 


۵ ۵۵۵ ا 
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) In the momorandum of tho. American mombers of tho 
Commission: on Rosponsibilitios ostablishod at tho close 
of the first World War by tho Proliminarv Peace Confo- 


ronco (1920) 14 AM.J.INT.LAW 136, it is said that »Pro- 


v 


eoodinczS,,,acainst an individual in offico» aro »in of» 


foct» procoedines »acainst tho Stato. 
bors of the Commission on del deen ا‎ 

argument to justify their opposition | he 

tion to bring Wilhelm [IT to Vee efore an intornatio- 
nal Tribunal, They refused to subject a Chief of State 
ato a degree of 9ھ"‎ ی٥‎ hitherto unknom to muni- 
cipal or internation law,» (p.155) In their memorandum 
they doo lated: adis (the Chief's of State) act may and 
does bind his country and render it responsible for the 
acts which he has mitted in its name and its behalf, 
or under cover of its authority; but he is, and it 
submitted that he uid be, only responsible 

country.... The w to which the Head of the 
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must be granted to a Head of State only as lone as he is 
actually in office, not after he has been deposed or has 
abdicated, or his office has expired. For his act of Sta- 
te, however, he is individually not responsible to another 
State, even after his deposition, abdication, or expira- 
tion of office, sinc: he was performed when he was 
still in office; otherwise the act could not. 
act of State. Non-responsibility of the Head 
his acts of State, based on the rule that no 
claim jurisdiction over the acts of another State, works 
also in the case where the Head of State has fallen into 
his enomie hands as prisoner of war, even if his perso- 
nal privilege of exterritoriality doos not work because 
it is limited to the time of peace and docs not apply in 
time of war. There is no sufficient reason to assume that 
the rule of? general customary law under which no State can 
claim jurisdiction over the acts of another State is sus- 
pended bv tno outbrec f war, and consequently that it 
is not applicable to tho rolationshi ween bellise- 
rents. 

vr rer IT 

If individuals shall be punished for acts which they 
have performed as acts of State, by a court of another 

2, or by an international court, the legal basis of 
the trial, as a rule, must be an international troaty con- 
cluded with the State whose acts shall be punished, by 
which treaty jurisdiction over these individuals is con- 
forred upon the national or international court. 

PTT LT ER 

The law of a State contains no norms that attach sanc- 
tions to acts of other States which violate international 
law, Resortina to war in disregard of a rule of general 


or particular international law is a violation of inter- 


national law, which is not, at the same time, a violation 





of national criminal law, as are violations of the rules 
of international law which rerulats tho conduct of war. 


¿y Quthorizine/ 


An international trea court to punish 
individuals for acts + have performed as acts of State 
constitutes a norm of international criminal law 

troactive force; for the acts were at the moment when they 
were committed not crimes for which the individual perpe- 
trators were responsible. There is no rule of general gus- 
tomary international law forbiddine the enactment of norms 
with retroactive force, so-called ex post facto laws. But 
Some Stato constitutions forbid it : and it is a 
principle of criminal law recogni by most of the ci- 
vilized nations that no punishment must bo attached to an 
act which was not legally punishable at the moment? its 
performance, Somo writers, abandoninr tho positivist view, 
maintain that not only custom and treatics but also tho gec- 
neral principles of law aro to bo considorod as sources of 


14a) 


international law. This doctrine is vory questionable 


and, even if accepted, docs not exclude an intornational 
treaty authorizing a court to punish tho porsons morally 
rosponsiblo for tho second World War. The principle for- 
bidding the enactment of norms with rotro: tive force as 
a rule of positive nationa aw is t without mary excep“ 


tions, Its basis is tho moral idea t it 18 not just to 


make an individual responsible for an act if ho, whon per- 


forming tho act, did not and could not knov that his act 


14a) In the Report of tho Subcommittéc on tho Trial and 
Punishment of War Criminals anpointod by tho House of Dolo- 
gatos of tho american Bar Association, Tulv 20, 1945, pub- 
lished in (1943) 37 AWM.J.INT.LAW 663, it is said: »The prin- 
ciples of criminal law generally accepted among civilizod 
nations are also a proper source of intornational law. If 
doubts arise, thoro should bo prompt agreement upon a ro- 
Statement of what tho portinont law has boon and tho pro- 
ceedings and ponaltios which it admits. Caution should bo 
oxorcisod to excludo anythine which may fairly bo denounced 
ا‎ 0 LT 
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constituted a wrong. If, however, tho act was at tho mo- 

nt of its porformance morally, althouch not legally vronr 
a law attaching ox post facto a sanction to tho act is ro- 
troactive only from a lezal, not from a moral point of 
view. Such a law is not contrary to the moral idea which 
is at tho basis of tho principle in question. This is in 
particular truo of an intornational troaty by which indi- 
viduals aro mado rosponsiblo for having violatod, in thoir 
capacity as organs of a S ato, intornational lav, Morally 
they were rosponsib: t tho violation of intornational 
law at tho moment whon they porformod tho acts constitut- 
ing a wrong not only from a moral but also from a 
point of view. Tho treaty only transforms thcir moral into 


onsibilitv. Tho principle forbiddine ox post 


a local resp 
i 


facto laws is ~ in all reason - not applicable to such a 
treaty. 

ss‏ وو او و 

When tho socond World War broko out, tho legal situa- 
tion vas difforont from that at tho outbreak of tho first 
World War. Tho Axis Powers vere contracting partios to tho 
Kolloec-?riand Pact by which rosortine to a war of ageres= 
Sion is mado a dolict; and Gormanv has, by attacking Poland 
and Russia, violated, in addition to tho Kolloeg-Briand 
Pact, non-arerossion pacts with tho attac'od 
inquiry into tho authorship of tho socond World 
not raise problons of extraordinary complexity. 
tho quostio juris nor tho questio facti offers any sorious 
difficulty to a tribunal. Honco, thoro is no reason to re- 
nounco a criminal charge mado against tho persons morally 
responsible for tho outbreak of World War II, In so far as 
this 1s also a quostion of tho constitutional law of tho 
Axis Powers, tho ansvor is simplifiod by tho fact that tho- 
Sc Statos woro undo» moro or loss dictatorial rorimos, so 


that tho numbor of porsons who had tho 1 





loading thoir country into var is 0 f tho Axis Sta- 
tos vory small, In Gormany it is probably tho Fuohror alo- 


^4 


no; in Italy, tho Duce and tho Kine; and in Japan, tho 


Primo Minüstor and tho Emporor. If tho assortion attributed 


to Louis XIV »l'Etat c'ost moi» is applicablo to any dic- 
tatorship, tho punishmont o: o dictator amounts almost 

to a punishmont of tho Stato. Anothor quostion is whothor 
it will bo actually possiblo to lay hold on thoso persone 


in ordor to brine them 
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